Sept. 12, 1868. THE SOLICITORS’ JOURNAL & REPORTER. 


919 








—__—— 
Subscription to the Soutcrrors’ JourNaL is—Town, 
a ; aaniee, 28s., with the Werxkty Reporter, 52s. 
Payment in advance includes Double Numbers and Postage. 
‘hers can have their Volumes bound at the Ofice—-‘oth, 

9s, 6d.; half law calf, 4s. 6d. 6. 

All Letters intended for publication in the ** Solicitors Jour- 
nal” must be authenticated by the name of the writer, 
though not necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application 
be made direct to the Publisher. 





—— 


The Solicitors’ Journal. 


LONDON, SEPTEMBER 12, 1868. 
— 


ON THE 11th of JULY we made some remarks upon 
the omission in the Representation of the People Act, 
1867, and in the Registration Bill of the present year 
(which at that time had passed in the House of Com- 
mons, but not in the House of Lords), of any provision 
for giving notice of objection to the new £12 county 
voters. As far as we are aware, the attention of the 
public had not been previously called to this omission, 
and our remarks probably came too late to secure the 
insertion of any provision in the bill as it passed 
through the Lords. Some slight amendments were made 
in the bill, but none relating to this point. 

The omission is certainly one of sufficient importance 
to have been worth remedying by some provision; and 
since that time it has been the subject of considerable 
discussion. When objectors came to make out their no- 
tices they were much puzzled whether or not they were 
bound to give special grounds of objection under 28 Vict. 
c. 36,8.6. Under the former law as to objections to 
county voters the objection must have been given in a 
general form on or before the 20th of August, to those 
on “ the list of claimants ;” and on or before the same 
day in a special form to those already on the register; 
and the objections to persons placed by the overseers on 
the lists made out by them of borough voters had to be 
given on or before the 25th of August, and might have 
been given in a general form without specifying the 
grounds, There can be no doubt that by the clauses in- 
corporating the Registration Acts, some method of ob- 
jecting to the persons on the overseers’ list of occupation 
voters in counties is provided, but the question is—which 
of the three methods. In the present year no doubt all 
persons on this list are in one sense claimants, for they 
can never have been on the register in respect of the 
same qualification before; and yet even this year they 
cannot be said to be on the “list of claimants,’ and in 
any other year, only a few of them would be claimants 
at all. In many respects the position of these voters is 
more analogous to that of the borough voters than to 
any class of county voters, for they are placed on the 
list iby the overseers, and not of their own motion. The 
17th section of the Registration Act, which “ declares ” 
that certain provisions relating to borough voters were 
intended by the Act of 1867 to apply to the occupation 
list in counties made out by the overseers, affords very 
considerable ground for supposing that the Legislature 
intended to place these voters on the same footing as 
borough voters, so far as getting on the register was con- 
cerned. It would, however, doubtless, be inconvenient 
to the overseers that the last day for giving the notice 
should be different in the case of different county voters. 

Then, if we arrive at the conclusion that the provi- 
sions as to borough voters are not, so far as the notices 
of objection are concerned, applied to the case of the 
names on the occupation list in counties, an equally diffi- 
cult question arises, as to whether the notice of objection 
1s to be according to 6 Vict. c. 18,8. 7, or 28 Vict. c. 36, 
8.6. The latter section provides that objections may 
be made to names on “the list of claimants” according 











to 6 Vict. c. 18, s. 7, but that, with that exception, no 
notice of objection other than a notice to the overseers 
shall be valid unless the grounds of objection be specifi- 
cally stated, and that such notice may be in the 
form given in the schedule. The form in the sche- 
dule is headed—notice to be given to persons “ al- 
ready on the register.” Prior to the late Act ‘the 
register and the list of claimants were the only 
two lists upon which any person’s name could appear so 
as to require any objection. Now that a third list has 
been directed to be made, a difficulty arises, whether the 
language of the section of the Act is to be adhered to, 
and the heading in the schedule disregarded, or whether 
the heading is to be taken as showing what is really the 
intention of the Legislature, and the inconsistency in the 
language of the section is to bedisregarded on the ground 
that at the time it was used there was no inconsistency. 
It must be remembered that if these provisions are ap- 
lied at all,it is only “so far as circumstances will ad- 
mit;” and this, we think, would amply justify the Court 
in adhering to the policy rather than the strict lan- 
guage of the 28 Vict. c. 36. Now the policy of 
that Act undoubtedly was to give an advantage to per- 
sons already on the register, as against those desiring to 
be on for the first time. It was no doubt thought de- 
sirable to encourage the sifting of claims once for all 
when first made, and after that to allow voters to enjoy 
their right without further proof. The provisions as to 
payment of costs to an old voter show this. Probably, 
therefore, notwithstanding the apparent inconsistency 
in the language, the Court of Common Pleas may hold 
that the test, whether a notice of objection to any person 
on the overseers’ list of county or occupation voters, 
must specify the grounds of objection, is—whether the 
voter had been on the register before. If he has not, 
they may think he comes nearer to the description of a 
person on the list of claimants than to the other persons 
contemplated by the Act 28 Vict. As against this, how- 
ever, it may be said that the overseers ought only to 
place on their list persons whom they believe entitled, 
and that the overseers have in this matter (viz., the 
possession of a sufficient rating qualification) quite as 
much knowledge as the parties themselves; so that 
persons on this list may be taken to have a prima facie 
right as much as those already on the register, and thus 
are in a somewhat different position from mere 
claimants. 

On the whole we can come to no other con- 
clusion than that this point is one of the most doubtful 
of all raised by the late Acts. In practice, however, we 
apprehend that the proper course for revising barristers 
to take will be to hold, in the first instance, a notice of 
objection which complies with any one of the various 
forms to be good. They will then call on the voter to 
prove his qualification. If he succeeds in doing so, of 
course all points as to the sufficiency of the notice will 
become utterly immaterial. On the other hand, if it 
turns out that he is not really qualified to vote, the 
barrister will probably not hesitate much abont strik- 
ing off his name, and allowing him to appeal if he choose 
to doso. Of course in this case the voter will lose his 
vote at the next election, but he could not have been 
really qualified, and ina matter so doubtful we think 
the barrister will be right to decide the question of 
inserting or erasing the name by the substantial issue 
of whether or not the voter had a qualification, rather 
than by the inclination of his own opinion upon a 
purely technical point. Where the voter relies on the 
badness of the notice, and does not appear, of course 
the barrister must exercise his judgment upon the tech- 
nical point. * 





* There is this further difference between a notice of objection 
in boroughs and in counties under the present regulations. In 
counties it can only be given by a person on the register, in 
boroughs it may be given by any person whose name has been 


in any list of voters. 
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ONE OF THE QUESTIONS that may be raised in the 
revision courts is, whether the Legislature, in using 
the expression “rateable value,’ meant—reliable 
value as it appears on the rate book—or the true 
rateable value, so that the revising barrister might 
be obliged to admit evidence to contradict or vary the 
value appearing on the rate book. Upon this point it is 
material to notice that in Ireland the borough franchise 
has for some time depended upon rateable value, and that 
the Act (13 & 14 Vict. c. 69) there provides in unmis- 
takeable language that the voter must be rated under 
the last rate for the time being, at a net annual value of 
eight pounds and upwards. If the Legislature had 
meant in the English Act to make the rate book binding 
on the question of value, it is inconceivable that they 
should not have used the same language as in the Irish 
Act. Probably, the question is not one of practical im- 
portance, as the revising barrister, although bound to 
receive evidence of value if tendered, will be extremely 
unlikely ever to find any different value to that on the 
rate book. There may be occasionally, however, acci- 
dental mistakes in the rate book, and these will, as the 
Act stands, probably not be binding so far as the fran- 
chise is concerned. It is curious, however, that there 
should not even be a provision making the rate book 
evidence of value, if it was not meant to be conclusive. 
Its admissibility in the absence of such a pro- 
vision might, if the point were insisted on, be so far 
doubtful, that it would not be easy to say on what 
ground it ought to be admitted. Perhaps, however, it 
might. be admitted as a valuation made for public pur- 
poses by persons whose duty it was to insert the correct 
rateable value. There is, however, no appeal from re- 
vising barristers on questions of admissibility of evi- 
dence, and we do not imagine that any barrister will 
ever hesitate to admit the rate book. It is common 
knowledge that the strongest arguments in favour of 
basing the franchise on rateable value was that the rate 
book might practically be the register. 





In THE Pall Mall Gazette of Thursday last there is a 
singularly violent topic on what the writer calls the 
“glaring absurdity” of the system of alternative punish- 
ments. “One Oliver, a scampish bootmaker,” was con- 
demned to refund a sum of about £87, which he had 
embezzled as secretary to a working man’s provident 
society, and to pay £20 as a fine to the State, with 20s. 
costs to the lawyers, If he could not find the money for 
this threefold purpose, he was to undergo three months’ 
hard labour in the House of Correction.” This is the 
case described by our contemporary as a “ brilliant speci- 
men of lawmakers’ justice.” And no doubt if the 
crime of embezzlement were really punished either 
by fine or imprisonment at pleasure, there would 
be some absurdity to complain of. But in point 
of fact it is, and must be, punished by imprison- 
ment or penal servitude exclusively. Mr. Partridge, 
@ magistrate well known for ability and capa- 
city, assuredly never inflicted a fine on anybody convicted 
of the very serious offence of “embezzlement.” When 
the writer in the Pall Mal! Gazette, therefore, says that 
Oliver was convicted of “embezzlement,” he must be in- 
dulging in a rhetorical flourish. Oliver cannot have 
been guilty of and convicted for it and yet have 
suffered a fine only (see 24 & 25 Vict. c. 96, 5.68). What, 
no doubt, he was guilty of was some dishonest dealing 
with the funds of the society which brought him within 
the reach of the law; something which was misappro- 
priation unquestionably, but still not a felony, and not 
improperly punished, in the discretion of a magistrate, 
by the infliction of a fine. 

With regard to the “alternative”? system generally 
there is much to be said in its favour. Take, for 
example, the case of manslaughter, a crime some- 
times almost as heinous as murder, at other times, 
in a moral point of view, free from real guilt. 





a 
A large discretion as to punishment is in this 
wisely left to the Court. By the 24 & 25 Vict. c. 109 
s. 5, anyone convicted of manslaughter is made liable to 
penal servitude for life, or for any term not exceedj 
three (now five) years, or to imprisonment for a term 
ranging from a day to two years, or toa fine “ in addition 
to or without any such other discretionary punishment ag 
aforesaid.’’ Now, if ovr contemporary be right, this 
enactment is a glaring absurdity. As our readers know, 
it is, in fact, one of unquestionable utility and wisdom, 
The offence is one which may justly be punished, either 
by mulcting the offender in purse or incarcerating hig 
person. We have little doubt that the offence committed 
by Oliver was of a similar debateable quality, and the 
character of Mr. Partridge is a sufficieat guarantee that 
his discretion, which allowed the imposition of a fine, in 
lieu of unconditional imprisonment, was wisely exer. 
cised. 





ACORRESPONDENT of the Zimes, signing himself “A .T,” 
has made the startling discovery that the qualification of 
the 40s. freeholder is abolished by the Representation of 
the People Act, 1867. His mistake is a very simple one, 
He has omitted to notice that the qualification conferred 
by the Act of 1867 upon freeholders whose freehold is of 
the annual value of not less than £5 (which, as he truly 
says, is inconsistent with a qualification upon a 40s, 
value) relates only to freeholders for lives, and he 
probably is not aware that as regards freeholders for 
lives the 40s. qualification was abolished by the Act of 
1832, which made a £10 value necessary, except in a 
few cases. The Act of 1867 reduces the value from £10 
to £5. A value of 40s. only has not been sufficient since 
1832, unless the freeholder, had an estate of inheritance, 
or unless he has been in actual occupation of his 
freehold, or unless he has acquired it by marriage, 
marriage-settlement, devise or promotion to a benefice or 
office, or finally unless he was seised of it in 1832. Our 
readers may think this common knowledge, and that the 
point was not worth notice, yet a letter written with 
confidence, in legal language, may possibly mislead 
some persons. 





THE LATE CAB STRIKE gave rise, as such incidents 
always do, to the discovery of some curious legal mare’s 
nest, and to the exposure of much confusion in the 
popular notions of the rights of the various classes con- 
cerned. It will be recollected that the principal ground 
(and a very strong ground it is) taken by the railway 
companies in justifying the existing system was simply 
this:—Our stations are our private property, and we may 
make what regulations we think fit as to the admission 
or exclusion of cabs, or any other class of vehicles. If 
we allow cabs to ply there without establishing some 
supervision of our own, the public will be at the mercy 
of the cabmen; for a railway station is not a cab-stand, 
and a driver off his stand is not bound to take a fare, 
and consequently the police, were they ever so numerous 
and ever so active, could not protect the public. This 
argument was met on the part of the cabmen in a way 
suggested, we believe, in the columns of one of the daily 
papers, by a sort of vague appeal to the omnipotence of 
Sir Richard Mayne, and a suggestion that he could and 
ought to make some order compelling the free admission 
of all cabs to all stations, and providing for their proper 
regulation when there. It is scarcely necessary to point 
out that he has no such power. He has power in terms to 
appoint a cab-stand “in any street, thoroughfare,or place 
of public resort” (13 & 14 Vict. c. 7,8. 4), but it could not 
seriously be argued that he has power to open a cab-stand 
upon mere private property without the consent of the 
owners, simply because it is a place of public resort, say, 
for instance, in the Temple-gardens, or the gardens of 
the Crystal Palace. With the*consent of the company, 
no doubt the police authorities might open a cab-stand 
within a station, And they might, with the same co2- 
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gent, appoint persons to enforce discipline (16 & 17 Vict. 
¢, 33,8. 12). But after all what the companies and the 
public want is not a place where cabmen may have their 
yehicles at all times, but a place where cabs may be 
found at certain precise times, and no others; and this 
must be obtained by some other means, So far as this 

of the argument is concerned, it seems to us that 
no means have been suggested by which the present 
system could be safely dispensed with, and free trade in- 
troduced. 

The second ground relied upon by the companies was 
of a very different kind. They said, and said with truth, 
that many London cabs are wholly unfit for their work, 
and the public would be much inconvenienced if they 
ran the risk of lighting upon such cabs at railway sta- 
tions. Now, upon this matter it seems to us that the 
cabmen have a very real and very serious ground of 
complaint, but it is not against the railway companies. 
A cabman pays a heavy license duty, he is denied the 
advantages of free trade, and cannot make his own 
pargain or charge his own price; he is subject to strin- 
gent regulations with respect to fitness and other matters 
—as the condition of plying his trade at all. And what 
is he entitled to expect in return? Simply that the 
law shall be really carried out so as to protect those who 
obey it from the unfair competition of those who do not, 
and from the prejudice arising from their conduct. But 
this protection they do not receive, and that they do not 
isthe fault of the police, for to them is entrusted the 
supervision of the cabs, and they are armed with the 
most abundant and absolute powers for this purpose. 
No cabcan obtain its annual license without a certificate 
The police may inspect cabs 
and horses as often as they think fit; they may suspend 
a license as long as cab or horse is in any way defective; 
and they have innumerable other powers of the same 
class. Now, no doubt, under any system of supervision 
an unfit horse or vehicle here and there would escape 
detection. But that there should be any considerable 
proportion unfit (and that such is the case has been 
taken for granted on all sides in the late controversy) 
can only happen by extreme remissness on the part of 
the police. And if the facts be as stated, then so long as 
they continue so the owners and drivers of cabs and 
horses which are fit for their work have a grievance, and 
aheavy one. Butitis not the railway companies who 
are to blame, 





OUR MEDICAL CONTEMPORARIES have given their 
readers an opportunity of becoming acquainted with a 
legal view of some of the considerations relating to the 
office of coroner, and we think it well by a converse 
process to give our own legal readers the benefit of a 
medical view of the subject. 

The Lancet writes as follows :— 


The existing mode of electing coroners forms the subject 
of an article in the last number of the Solicitors’ Journal. 
Our contemporary heartily concurs in the hope we have 
expressed, that recent events will lead to some immediate 
legislative alteration in the matter. The advisability of 
entrusting to the freeholders of the county the power of 
electing to the post of coroner is, however, seriously doubted. 
Amongst other reasons for this opinion are assigned—the 
expense of the necessary canvass; the shrinking, under 
present circumstances, from candidature on the part 
of men of special competence; the opportunities for 
bribery; and the fact that the freeholders in many in- 
stances are guided in their voting by various in- 
terested motives. On the whole, our contemporary 
inclines to the belief that it would be better to en- 
trust the selection of coroner to the Home Government 
or the judges, but thinks that the point might very fitly 
form the subject of a select if not a royal commission. As 
might be supposed, preference is given to the selection of 
coroners by the judges, and of course it is argued that a 
lawyer is »y far the most fit person to be coroner. One 
argument in support of this latter proposition is derived from 


has been conducted. But one may prove anything 
by citing isolated facts. It is an old truism that 
very little law is needed on the part of the coroner. 
The experience of the last few years has abundantly 
shown that the indirect results which accrue to the public 
by the ventilation of social questions, especially those of a 
sanitary nature, connetted with the deaths that form the 
subject of inquiry before the coroner and his jury, are of the 
highest import. Whilst the cause of death has been on all 
occasions manifestly more distinctly and completely analysed 
under the guidance of a medieal coroner, the elucidation of 
points connected with hygienic neglect would have been 
impossible by alegal mind. Our contemporary has, we 
think, forgotten the indirect benefits which may result from 
coroners’ inquiries, and has exalted into undue prominence 


the mere mode of conducting the investigation. With 
regard to the general mode of election, we prefer 
the present system, in which the voice of the 


people decides. The public, too, show an increasing 
preference for medical coroners. The subordinate position. 
defined in the suggestion that members of the medical pro- 
fession might with great advantage be employed, as is 
actually the case in Scotland, to assist the coronérs, is one, 
we need hardly say, that we decline to accept. If the 
election of coroner is still to remain in the hands of the 
‘*commons of the county,” the first thing to be done—and 
our contemporary is in perfect accord with us here—is to 
obtain a proper definition and registration of the freeholdec. 
The present condition of this question, so far as this one 
point is concerned, is highly discreditable to our forensic 
position ; but now that public attention is being specially 
directed to the subject, it seems impossible that the existing 
state of things can be much longer tolerated. 


The British Medical Journal cites our own remarks, 
from our issue of August 29, and also gives the follow- 
ing résumé of some remarks made by Dr. Lankester, the 
coroner for Central Middlesex, apropos of a paper read 
at the recent meeting of the British Medical Associa- 
tion. 

It is a mistake, Dr. Lankester remarks, to suppose that 
medical men, as mere practitioners of medicine, are better 
adapted to be coroners than lawyers or other men. The 
habits of a practitioner of medicine oblige him to act on 
evidence of very defectivekind. ‘The practice of medicine 
is far from being based on accurate scientific data. Con- 
clusions in a coroner’s court must be accurate. There must 
be no theory of probabilities here; and action alone must 
take place, when the truth is discovered. This is not the 
kind of action which the medical man takes.in practice, and 
the habit of acting on probability must become a state 
of mind that interferes with judicial accuracy. The real 
reason why the medical man is to be preferred to the lawyer 
and others is, that he has a better education. He is com- 
pelled to study the sciences of physics, chemistry, physi- 
ology, and pathology. He thus lays the foundation for the 
power of investigating and understanding the fucts which 
concern the death of individuals, and to the possession of 
which no other class of professional men can lay claim. It 
has been asked, if this knowledge is so essential to the 
coroner, why should it not be required of a judge? Most 
assuredly every judge would be the better for a natural 
science education. Fortunately for the profession of medi- 
cine, its very existence depends on the study of the natural 
sciences ; its power of doing good and its hope of advance- 
ment depend on this necessity. The medical man, as an 
educated man, has recommended himself to the public as the 
most proper person to fill the office of inquirer into the 
cause of death. Ifa man wants to know the cause of the 
death of another, he sends for his doctor, not for his 
lawyer. 

Having bestowed so much space upon these extracts, 
we have little room left for any comment. We must, 
however, remind all whom it may concern that, convinced 
as we are that, ceteris paribus, the legal mind affords 
the making of a better coroner than the medical, we do 
not, as the Lancet would seem to suppose, forget the “ in- 
direct benefits which may result from coroners’ in- 
quiries.” But whatever the indirect benefits (we do not 
undervalue them) may be, the primary direct object of 
the inquiry is the first consideration, and a priori the 
man whose education and avocation have familiarised 
him with the rules of evidence, and with judicial inquiries 





4 reference to the mode in which the inquest at Abergele 
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conducted by the best judges whom the nation has at 
its disposal, is more likely than anyone else to conduct a 
judicial inquiry himself so as to secure the attainment 
of the direct object, and the indirect benefit to boot. 
We believe that in a trial at Nisi Prius, involving 
questions upon which the opinions of medical experts 
have to be taken, the truth is far more likely to reach 
the ears of the jury, acting under the presidency of one 
of our common law judges, than if the bench were 
occupied by the most profoundly-learned member of the 
medical profession. 

As to the manner in which our coroners would be best 
elected, we repeat that this point is worthy the considera- 
tion of atleastaSelectCommittee. If SirCharlesTrevelyan 
were consulted, he would probably recommend a com- 
petitive examination, and if that were resolved upon, we 
should be prepared to welcome a scheme of examination 
which should embrace both legal and medical attain- 
ment, But there is no necessity for competitive exa- 
mination in this matter. _ 





PRINCIPAL AND AGENT.—No. I. 
Common LAw RIGHTS AND LIABILITIES. 
Activns on Contract. 

The objects of the present and following articles is to 
lay down the principles on which depend the right of a 
principal or agent to sue and their liability to be sued at 
common law. These, though well established and easily 
understood, are often not clearly apprehended. They, 
however, when once grasped, supply the solution to many 
complicated questions as to the rights and liabilities of 
partners, of husband and wife, father and child, master 
and servant, and numerous other relaticnships, where, 
under one form or another, the relation of principal and 
agent exists. The now celebrated Grissell’s case, 16 
W. R. 428, L. R. 8 C. P. 112, depends upon the applica- 
tion of those principles. 

The rights and liabilities of principal and agent in 
actions on contract do not depend on the same rules as 
their rights and liabilities in actions for tort. The pre- 
sent article deals only with their rights in actions on 
contract. Its object, in other words, is to point out the 
rules by which the right of a principal and agent respec- 
rn f to bring an action fora breach of contract is regu- 

ted. 

When a contract is entered into by an agent on behalf 
of a principal, it is in law made with the principal, and 
he is the person to sue for a breach of it. 

This, subject to the exceptions afterwards mentioned, 
is the rule to be kept in mind in all cases of agency. 
A person can under it sue on any contract made by an 
agent on his behalf, whether the contract was made with 
his authority or without his authority or even knowledge, 
provided in the latter case that it was subsequently rati- 
fied on his behalf. The subject of ratification is for the 
sake of simplicity omitted for the present, and may, per- 
haps, be considered in some future paper; but since ratifi- 
cation is good, even after action brought (Ancona v. 
Marks, 10 W. R. 351, 9 H. & N. 686, and 31 L. J. Ex. 
163), the rule may be stated in general terms to be that 
a principal is always at liberty to sue for the breach of 
any contract made on his behalf. The rule itself is so 
obvious as scarcely to require either explanation or illus- 
tration. Itis, however, subject to exceptions of two 
kinds. The first kind consist of those cases in which the 
agent can sue, and the principal cannot; the second kind 
of those cases in which either the principal or the agent 
may sue. 

Under the first head come the two following cases:— 

Firstly, where an agent, as, for example, a clerk, man- 
ager, public officer, &c., is by statute empowered to sue on 
behalf of a corporation, company, or partnership. In 
this case the real principal obviously cannot sue, but the 
exception to the rule is rather formal than real, for 
though actions on contracts with companies empowered 
to sue by a public officer must be brought in the name of 





—$—$<—<—<—— 
the latter, the action is not in reality brought by him, 
but by the company forced to sue in his name. 

A second exception is where an agent contracts 
deed in his own name (Priestly v. Ferney, 13 W, 
1089, 34 L, J. Ex. 176; and Shack v. Anthony, 1H. &y. 
573). This exception, though a real one, rests on the 
somewhat technical rule of law, that an action on a deej 
can be brought only by a party to it. Thus, if an agent 
is made nominally party to a deed, though in reality ag 
agent for another, or if such deed, though expressed to 
be between him as agent, and the other parties 
thereto, be in fact executed by the agent in his own 
name, he alone can sue on it. In executing a deed an 
agent may either sign the name of his principal, or state 
it to be done by himself as agent for his principal, or 
by his principal through him as agent; but if he signs 
with his own name without mentioning his principal, 
the latter will not be able to bring an action upon the 
deed, nor, it may be added, liable to an action upon it 
(Smith’s Mer. Law, 7th ed., p. 132). 

Under the second head come the following cases :— 
Firstly, either the principal or agent may sue when a 
contract is made with the agent himself. 

Where an agent makes a contract, stating who the 
principal is, the principal and not the agent is the person 
generally the party to the contract. But on the other 
hand an agent may, and often does, make himself a 
party to the contract, if the contract amount to saying, 
“although I am an agent only, nevertheless I contract 
for myself.” (Fisher v. Marsh, 13 W. R. 834) In other 
words an agent, though contracting as an agent, may 
make it part of the contract that he shall be a party to 
it, and in this respect there is no difference between a 
contract by word of mouth, and a contract in writing 
(Williamson v. Barton, 10 W. R. 321, 31 L. J. Ex. 170), 

Thus, in Fisher v. Marsh an auctioneer was employed 
to let land on behalf of a corporation, and was known 
to be acting in this capacity. But it was held that he 
might sue in his own name for the hire of the land, on 
the ground that the contract was with the plaintiff 
himself. 

The principle on which this exception rests is of wide 
application, and includes within it cases which are 
sometimes treated as separate exceptions, Thus, where 
a contract is made in writing expressly with an agent, 
though known to be an agent, or again, where, by the 
usage of trade or course of business, the agent is dealt 
with as a principal, the agent can sue. In all these 
cases and othersof the same description the ground on 
which the agent can sue is that, though known to be 
an agent, he is a party to the contract, and under the 
same head might be brought what is more conveni- 
ently considered as a second exception to the general 
rule, 

This second exception is as follows:—Where an agent 
is the only known or ostensible principal, or where an 
agent has made a contract (not under seal) in his own 
name for an undisclosed principal, either the agent or 
the principal may sue upon it (Sims v. Bond, 5 B. & A. 
393). 

The expression “unknown” or “ undisclosed” prin- 
cipal is ambiguous, since it may mean either a prin- 
cipal known to exist, but whose name is not known to 
the party entering into the contract, or a principal, 
whose existence is not known, but in either case the 
agent who, from the nature of the thing, must contract 
in his own name, may sue (Schmaltz v. Avery, 20 L. J. 
Q. B. 228). 

Thirdly, either the principal or agent may sue where 
the agent has made a contract in the subject matter of 
which he hasa special interest or property. Under this 
exception auctioneers, factors, and other agents of a 
similar kind, may sue for the price of goods sold by them. 
They are in fact not mere agents, but persons who have 
an interest in the goods—e.g., auctioneer has a lien upol 
the price of the goods for his own charges (Story Agency, 
sections 394, 410; Williams v. Millington, 1 H. Bl. 81). 
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It is to be remarked in all these cases that the agent's 
right to sue in subject to the principal right of inter- 

ition, and secondly, that where an _ undisclosed 
principal sues on a contract made with his agent, the 
defendant has a right to be placed in as good a position 
at the time of the disclosure of the principal as if the 
agent had been the real contracting party (Sims v. Bond, 
5B. & A. 393). 

Somewhat curious questions arise when, as sometimes 
happens, a person enters into a contract nominally 
as an agent, but really on his own _ behalf. 
The rule seems to be that if he does not name a principal 
—ie., if he simply affects to beacting as anagent—hecan 
sue as principal (Schmaltz v. Avery, 20 L. J. Q. B. 228); 
put that if he names a particular person as his principal 
—he cannot sue without giving the defendant notice that 
he is himself the principal (Bickerton v. Burrell, 5 M. & 
§.383). The reason of this rule is obviously that if one 
person chooses in his dealings with another to affect to 
be an agent when he is a principal, he will not be allowed 
to injure the other by this concealment of the real state 
of facts. (Zo be continued.) 





NEGLIGENCE.—No. II. 


Before proceeding to consider, with reference to par- 
ticular specific instances, what is the extent of the duty 
imposed by the law under various ordinary circumstances 
upon owners of property, masters, railway companies, and 
other persons against whom actions for negligence are 
ordinarily brought, it may be convenient to consider 
in what cases one man may be liable for, the 
negligent conduct of another, as this will show 
against whom a person complaining of injuries negli- 
gently caused may, with reasonable prospect of suc- 
cess, bring his action. Of course the action may be 
brought against the person immediately causing the in- 
jury, but it very commonly happens that this would be 
some one unable to pay damages, so that it is advisable, 
if possible, to make some one else liable. This may, of 
course, be done wherever any person stands in the rela- 
tion of a master to aservant,as regards the person whose 
conduct is complained of, unless that conduct was wholly 
beyond the scope of the service. The case of a servant, 
however, presents but little difficulty. We propose to 
consider more at length the liability of a person employ- 
ing a contractor for the acts of the contractor or his ser- 
vants, for the cases on this subject appear at first sight 
very contradictory. We believe, however, that although 
there may be some dicta not easy to reconcile with each 
other, all the decisions are capable of being reconciled by 
classifying them according to what is the ground of com- 
plaint in each case. Let us take, first, the case of an 
iujury caused by some negligent omission. There the 
person liable is the person who ought to have done the 
act negligently omitted, and such a person cannot get rid 
of his liability by setting up that he has employed some 
one else, who has contracted with him to do his duty, 
that some one else not having actually doneit. This was 
clearly laid down in Pickard v. Smith, 10 C. B. N.S. 470. 
That was an action against the occupier of some refresh- 
ment rooms at a railway station for an injury caus:d by 
a fall into a hole communicating with a cellar, which 
was occupied by the defendant together with the refresh- 
ment rooms. The trap-door had been left open by the 
servants of a coal merchant who had been employed by 
the defendant to deliver coals there. It was held that 
the act of opening the trap was the act of the defendant 
the employer, though done through the agency of the 
coal merchant, and that the defendant having thereby 
caused danger, was bound to take reasonable means to 
prevent mischief. The performance of this duty he 
omitted, and it was held that the fact of his having en- 
trusted the performance of it to a person who also neg- 
lected it, furnished no excuse either in good sense or law. 

That case was followed by Grey and Wife v. Pullen 
and Hubble, 18W. R. 257, 5 B. & S. 470, in which the 





Court of Exchequer Chamber, overruling the Court of 
Queen’s Bench, held that a statutory duty was, under the 
circumstances of the case, imposed by the Metropolis 
Local Management Act on one of the defendants, and 
that he was liable for the non-fulfilment of that duty as 
well as the other defendant, whom he had employed as a 
contractor to do what was necessary. The Court thought 
that, although a penalty was provided for non-fulfilment 
of this duty, that was not the only remedy, but that an 
action might also be brought by a person who had 
suffered damage. Couch v. Steel, 2 W. R. 170, 3 EB. & B. 
402, and several other cases, were cited in support of the 
proposition that an action might be brought by a party 
aggrieved by the non-performance of a statutory duty 
where no penalty was payable to him, and this point 
seems to have been admitted. It is necessary to notice 
this case somewhat fully, not only because the law con- 
tained in itis very important, but because it has recently 
been doubted by Lord Chelmsford in the Scotch case of 
Wilson vy. Merry, in the House of Lords, noticed by us at 
length, supra 826. The principal points in Wilson v. 
Merry we shall have to refer to hereafter, when we come 
to the questions relating to fellow servants; but there 
was a further point raised, in support of which Gray v. 
Pullen was cited, which point the Lord Chancellor, Lord 
Cranworth, and Lord Colonsay, all appear to have thought 
not to be properly raised in the case, and therefore did 
not notice itin their judgments. Lord Chelmsford, how- 
ever, discusses it, and in doing so he says that Gray v. 
Pulien is not satisfactory tohim. He says that if an 
individual sustains an injury in consequence of work 
being improperly performed, a civil liability is not im- 
posed upon the owner, if, without the statutory obligation, 
he would not have been liable. The learned lord does 
not quote any authorities fur this, and the dictum is cer- 
tainly at variance with Couch v. Steel and other cases, 
and also, as we venture to think, is contrary to the prin- 
ciples upon which our law as regards torts is based. The 
decisions as to the liability of a master for an accident 
arising from machinery not fenced according to the 
statute are also in point against the view taken by Lord 
Chelmsford. The point which Lord Chelmsford was 
discussing when he uttered this dictum was an extremely 
interesting one. The question was whether a servant 
could recover damages against his master for an injury 
caused bya breach of the Mines Regulation Act, it being 
admitted for the purposes of the argument on this point 
that there was no such personal negligence on the part 
of the master as would have entitled the servant to recover 
ajart from that Act. That Act imposes certain statu- 
tory duties on the owners of mines, amongst others to 
provide an adequate amount of ventilation (see Brough 
v. Homfray, 16 W. R. 1123). Notwithstanding the doc- 
trine that a servant takes upon himself the ordinary 
risks of the service, we apprehend thatifa clear breach of 
this duty were made out, and damage was thereby caused 
to a miner, he ought to be entitled to recover, for he 
cannot be supposed to undertake the risk caused by a 
breach of the law. In the case of an explosion in a 
colliery so inadequately ventilated as to contravene the 
Act of Parliament, another nice question would arise, for 
to bring about the explosion there must be not only the 
noxious gas, which will accumulate where the ventilation 
is imperfect, but also a light must be set to the gas to 
make it explode. Thus there are necessarily two causes 
of such an accident, and it would be interesting to have 
the question decided whether the owner would be liable 
for an explosion of gas, present owing to his negligence, 
but lighted either by unavoidable accident, or by the 
negligence of some one else. This question, however, 
is not very likely to be decided, because, although we 
cannot hope at present that colliery explosions will cease, 
yet when they do happen the sufferers are usually fairly 
compensated by the liberality of the public, and the 
owner is usually ruined; so that for both reasons no 
actions are brought against hina. 

Returning to the question of the liability of a per- 
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son employing a contractor, let us take the case where 


the complaint is of an act of commission; there the rule 


appears to be that the employer is liable if he has em- 
ployed the contractor to do the act complained of, but 
not if he has employed him to do some other act in the 
course of which the act complained of was negligently 
done. In support of the first branch of this rule, that the 
employer is liable for the act contracted for, we may 
quote the cases of Ellis v. Sheffield Gas Company, 2 W. BR. 
19,2 E.& B. 767; Hole v. The Sittingbourne Railway, 
9 W. R. 274; 6 H. & N. 488; and Blake v. Thirst, 
9 W. R. 274; 2 H. & C. 20. In support of the 
second branch of the rule, that the employer is 
not liable for the manner in which the act contracted 
for is done, may be quoted Reedie v. London and North 
Western Railway, 4 Ex. 244; Knight v. Fox, 5 Ex. 721; 
Overton v. Freeman, 11 C. B. 869; Hunter v. Butler, 7 
H. & N.826; Cuthbertson v. Parsons, 12 C. B. 304. We 
do not quote all these cases with any intention of re- 
ferring to them at length, but because it is convenient to 
any person who has to consider this subject to have them 
classified. The facts of the various cases often approach 
each other very closely, and yet the remarks of the judges 
upon them differ considerably. The result is that some of 
these cases have since been somewhat doubted or misunder- 
stood, especially Hole v. The Sittingbourne Railway. In that 
case the defendants having been authorised by their Act 
of Parliament to build across a navigable river a bridge 
which would not obstruct the navigation, employed a 
contractor to build the bridge, and, he built one which 
was an obstruction. It was held that the defendants 
were liable mainly on the ground that the building of 
the bridge was itself the obstruction, and that this was 
the act of the defendants. The case might also be sup- 
ported on the ground that there was a duty on the de- 
fendants if they built a bridge to see that it was so con- 
structed as not to be an obstruction, and that, as was 
held in Pickard v. Smith, they could not excuse them- 
selves for non-performance of this duty by setting up 
that they had employed some one else to doit. Even 
where the injury arises from the manner in which the 
contract is carried out, and not from the mere doing of 
the thing contracted for, it would seem that if the em- 
ployer has retained any control over the manner in which 
the work is done by the contractor, he will be liable. 
This appears to have been held in Blake v. thirst, 2 
H. &. C. 20. 

Thus it will be seen that where the negligence com- 
plained of is that of a contractor, the question whether 
the person employing the contractor will be liable to the 
sufferer depends upon the nature of the complaint, and 
upon the extent of the duty existing in the particular 
case. <A very good example is furnished by the facts of 
the case of Buxton v. The North Eastern Railway, 16 
W. R. 1124, in the Court of Queen’s Bench. There an 
injury had been done to a passenger owing to the train in 
which he was travelling having come into collision with a 
bullock straying upon the line. The cause of the bullock 
being on the line was, that the fences were not in proper 
repair. As regards the occupier of the adjoining land, 
there was no doubt that the railway company were 
bound absolutely to have the fences in repair. It was, 
however, held that as regards the passenger, they were 
only bound to take reasonable care to have the fences in 
proper repair. As this distinction had not been pointed 
out to the jury, a new trial was ordered. The result of 
this is, according to the cases we have quoted above, 
that if the railway company had employed a reasonably 
competent person as a contractor, and not as a servant, 
to keep the fences in repair, they would not be liable to 
a passenger for that person’s neglect to perform his 
contract, unless they themselves had been negligent in 
not seeing whether it was performed or not. But they 
would be liable to the owner of the bullock, because in 
that case there would be an absolute duty imposed upon 


them, for the non-performance of whizh they could not 
excuse themselves, 
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LEGISLATION OF THE YEAR. 
81 & 32 VICTORIA. 
Cap, XXXVII.—An Act to amend the law relating 
documentary evidence in certain cases, 

This Act makes a further step, and a not unimportan; 
one, in simplifying the proof of public documents, when 
brought in evidence before courts of justice. The clagg 
of documents dealt with in the present Act are proclama. 
tions, orders, and regulations, issued by the Queen jn 
council, and by various departments of the Government, 
With regard to all such documents common sense ob. 
viously requires that the proof required by law should 
be the best possible. About their genuineness there can 
rarely, if ever, beany doubt. Every possible publicity jg 
ordinarily given to them, and they are always perpetuated 
in a variety of independent ways, so that any attempt at 
falsification is in fact quite out of the question. Yet up 
to the present time the strict and formal proof of such 
documents has, in most cases, been left a matter of con. 
siderable trouble andexpense. Royal proclamations re 
lating to the general government of* the coum. 
try, and therefore falling under the category of 
acts of State, have always been easily provable 
without the production of the original, by producing 
the Gazette containing the proclamation in question, or 
a copy printed by the Queen’s printer, or an examined 
copy. But the application of this doctrine was very 
limited ; and even royal warrants or orders not falling 
within the description of acts of State fall within 4 
different one ; and the case was the same with the multi- 
tude of orders and regulations issued by the various 
executive departments. At common law such documents 
would of course be subject to the same strict proof as 
other documents. Various statutes from time to time 
introduced exceptions to this rule in individual cases 
And, probably, most at any rate of such documents fell 
under the Documentary Evidence Act, so as to render un- 
necessary any proof of official signatures and seals. But 
the law still remained such as to place very unnecessary 
obstacles in the way of proof. The present Act is en- 
tirely in accordance with the tendency of modern Legis- 
lation, as often as possible to assume documents to be 
what they purport to be until the contrary is shown, 
It enacts that any proclamation, order, or regulation 
issued by the Queen, the Privy Council, or any committee 
of council, the Commissioners of the Treasury, the 
Board of Admiralty, a Secretary of State, the Board of 
Trade, or the Poor Law Board, may be proved primé 
facie in any of the following ways :—First, by pro 
ducing a copy of the Gazette purporting to contain the 
document. Secondly, by producing a copy purporting 
to be printed by the Government printer. Thirdly, by 
producing a copy purporting to be certified asa true 
copy by the proper officer, who in each case is specified 
by the Act, no proof of handwriting or official position 
being required. 








RECENT DECISIONS. 
EQUITY. 
RAILWAY WORKS AND PUBLIC CONVENIENCE. 
Attorney-General v. The Ely, Haddenham, and Sutton 
Railway Company, M.R., 16 W. R. 834. 

It is the duty of every public company, with whose 
special Act the Lands Clauses and Railways Clauses 
Consolidation Acts, or other similar Acts, are incorpo- 
rated, todo as little damage as may be in the exercise of 
their powers, where the rightsor convenience of the public 
are in any degree interfered with. Take the case of & 
public highway, for instance. A railway company 
is often empowered to cary a line of rails over or under 
a turnpike-read, and for that purpose either temporarily 
or permanently to divert it. This the Legislature enables 
them to do; but, in order that the public right of transit 
may be interfered with as little as possible, the company 
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will be required to provide for the continuance of the 
traffic uninterrupted, while the construction of the ne- 
cessary works is going on. And where a company does not 
dv so, the Court of Chancery provides a speedy remedy. 
«Ifthe road so interfered with can be restored, com- 

tibly with the formation and use of the railway, the 
same shall be restored to as good a condition as the 
same was in at the time when the same was first inter- 
fered with by the company, or as near thereto as may be; 
and if such road cannot be restored compatibly with the 
formation and use of the railway, the company shall 
cause the new or substituted road, or some other suffi- 
cient substituted road, to be put into a permanently sub- 
stantial condition, equally convenient as the former road, 
or so neat thereto as circumstances will allow ” (Rail- 
ways Clauses Consolidation Act, 1845, s. 56). And 
where a railway company did not comply with the re- 
quisitions of this section, but made or substituted a road 
with a curve upon it which was, in the judgment of the 
Court, inconveniently and unnecessarily sudden, the Vice- 
Chancellor (Sir J. Knight Bruce) granted an injunction re- 
straining the company from interfering with the existing 
road until they had made an equally convenient road in 
substitution for it. (Attorney-General v. London and 
South-Western Railway Company, 3 De G. & Sm. 439), 
without leaving the matter to the Board of Trade, the 
special jurisdiction provided by the Act (section 
66) for questions of that nature. Nor, it seems, 
in granting such an injunction, will the Court, 
even if it could, point out to the company what they 
ought to do. In short the company will be compelled 
to consider the convenience of the public in carrying 
its designs into effect, at whatever cost to themselves, 
adhering nevertheless to the plans which they have 
deposited before obtaining their Act. 

One result of this principle, that the convenience of the 
public is to be considered is, we think, illustrated by the 
recent case of The Attorney-General v. The Ely, Hadden- 
ham, and Sutton Railway Company. The defendant com- 
pany in this case had diverted the road and made a new 
one,which was in part on a sharp curve, and, in the 
view of the informant, less convenient than the accus- 
tomed road for which it was substituted. What the 
company had done was not strictly within their powers, 
the diversion of the road not being sanctioned by their 
Act ; and the object of the information was to make the 
company conform to the requirements of the Act, and 
construct a bridge within the limits of deviation. The 

» Master of the Rolls, however, refused an injunction, the 
prayer for which was couched in somewhat similartermsto 
the injunction granted in Attorney-General v. London and 
South-Western Railway, but without prejudice to the 
Attorney-General proceeding at law to abate the nui- 
sance. He considered that if the company had kept within 
the limits of deviation, the road so made would have 
been less convenient than that complained of, and 
observed that it was not the province of a Court 
of Equity to compel defendants, who have done some 
thing ultra vires with the view of accommodating the 
public, to do something other than they have 
done, which migat be intra vires, but would be less con- 
venient to the public. So, too, in Raphaelv. The Thames 
Valley Railway, 14 W. R. 750, L. R. 2 Eq. 37, the 
Master of the Rolls declined to make a decree for specific 
performance against a company at the suit of the land- 
owners, on the ground that todo so would impede the 
working of the railway, and sacrifice the conve~ ence 
of the public. His Lordship’s decision, however, was 
reversed by Lord Chelmsford, L.C., 15 W. R. 322, L. R. 
2 Ch. 147,0n the broad ground that the plaintiff was 
entitled to specific performance, as of right, irrespective 
of public convenience. In the case before us, however, 
nO equity of the kind seems to have existed, and the 
company were in the position of having bond fide done 
what they thought most convenient under the circum- 
stances, although perhaps not in accordance with the 
letter of their powers, and the Court declined to upset 





what they had already done, and make them do some- 
thing else, which might indeed have been intra vires in 
the first instance, but would not prove of so much con- 
venience to the public as the road already made. 


SPECIFIC PERFORMANCE IN CASES OF HARDSHIP. 
Hilton v. Tipper, V.C.8., 16 W. R. 888. 

The present case is noticeable as a somewhat broad 
assertion of the jurisdiction of courts of equity, under 
Lord Cairns’ Act (21 & 22 Vict. c. 27), to order the pay- 
ment of damages as an alternative to decreeing specific 
execution of contracts, in every case where justice will 
be satisfied by doing so. The Court, in the first instance, 
assumed the jurisdiction to decree specific execution of 
contracts, for the reason, according to Lord Redesdale, in 
Harnett v. Yielding, 2 Sch. & Lef. 554, that damages at 
law will not always put the plaintiff in as good a posi- 
tion as if the contract were specifically performed. 
Where that is so, said Lord Redesdale, the Court will 
interfere, and decree specific performance. It will not 
be decreed, however, his lordship added, in effect, against 
a person who is not competent to execnte the contract, 
The Court, therefore, will not interfere where a party is 
called upon to do an act which he is not lawfully eompe- 
tent to perform, or which it is impossible for him to perform. 
Thus the Court will not decree specific performance of a 
contract to convey land, where the contracting party hasa 
bad title, unless on terms of the party seeking perform- 
ance of the contract accepting such title as the con- 
tracting party can give. These rules depend on general 
principles of equity and fairness, and partly, no doubt, 
on the rule that the Court will not make a decree which 
it cannot compel performance of. When a party con- 
tracts to sell, he contracts impliedly to give a good title ; 
but, if he has not a good title to give, how can he be 
compelled to give that which he has not got, and cannot 
get ? And now that the Court can decree specific per- 
formance or give damages at its option, it is probable 
that the Court will be loth to decree specific performance, 
except strictly in accordance with the rule of Lord Redes- 
dale referred to above. For there can be no doubt that, 
prior to the Act, specific performance was sometimes 
decreed in doubtful cases, sooner than send the parties to 
a court of law—a difficulty which cannot arise under 
the present practice. 

The Court will sometimes be in doubt, of the two 
modes of relief, which to give, particularly in cases of 
hardship, where the contracting party would be put to 
serious inconvenience or expense by the specific execu- 
tion of his contract. The case to which we are about to 
refer arose thus. The defendant was lessee of premises 
under a covenant not to assign or underlet without the 
lessor’s leave. In ignorance of the obligation he was 
under, he agreed to grant an underlease to the plaintiff. 
When the plaintiff came for his underlease, the defendant 
had arrived at the true meaning of his covenant, and had 
applied to the freeholder for leave to underlet. This the 
freeholder refused to give, except on terms which, though 
certainly not in appearance exorbitant, involved a payment, 
to making which the defendant preferred being defen- 
dant in a chancery suit. In the result, it appearing that 
the contract was not impossible to be performed, specific 
performance of it was decreed, with an alternative re- 
ference as to damages, in case the defendant should be 
unable to perform his part of it. 

The meaning and object of the clause in Lord Cairns’ 
Act, which gives the Court jurisdiction to direct the pay- 
ment of damages either alternatively or in substitution 
for specific performance, is clearly laid down by Sir G. 
Turner, L.J., in Ferguson v. Wilson, 15 W. R. 80, L. R. 
2 Ch. 77, to be that the Act extends only to cases where 
the plaintiff has or would have had before the passing 
of the Act an equitable right to have specific execution of 
his contract. It was never intended to enable parties to 
get damages where they have entered into a contract 
impossible to be performed by the other party— where 
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there is a contract and nothing more, the parties must 
go to law, as heretofore. Where, as in the present case, 
there is a contract, and a subject of that contract which 
is per se capable of specific execution, the Court will de- 
cree specific execution accordingly, where the subject of 
contract may or may not prove capable of execution, 
either from the incompetency of the party to perform it, 
or the hardship to which ke would be exposed in the 
course of performance (provided that the extent of the 

. hardship was not known to the contracting parties at the 
date of the contract, the Court will make an alternative 
decree for the payment of damages in the event of the 
defendant being unable to perform his part. But it must 
not be forgotten that according to Ferguson v. Wilson, 
where no relief by way of specific performance is possible, 
no claim for damages can be sustained. 





COMMON LAW. 
County Courts Act, 1867 (30 & 31 Vict. c. 142), s. 11— 
EJECTMENT. 
Brown v. Cocking, Q. B. 16 W. R. 933. 

Section 11 of the County Courts Act, 1867, gives 
county courts jurisdiction in ejectment “ where neither 
the value of the lands, &c., nor the rent payable in 
respect thereof shall exceed the sum of £20 by the 

ear.” 
" Brown vy. Coching decides that the “rent payable” 
means the rent between the litigant parties, and not the 
rent that may be payable by a sub-lessee. The case also 
decides that the county court judge must decide the 
question of fact whether the lands, &c., in question are 
or are not above the value of £20 per annum. 

Cockburn, C.J., and Lush, J., seemed to be of opinion 
that the Court would not review a finding of a county 
court judge on this question, but Hannen, J., although 
agreeing that in this particular case the Court ought not 
to interfere with the decision of the judge, intimated 
that he had “some hesitation in saying that we are 
absolutely concluded from reviewing the decision of the 
judge.’ Probably such a finding might be treated as a 
finding by a jury, with which the Court will not interfere 
unless a very stroug case be shown. If, however, such a 
case be made out the Court will order a new trial, or 
otherwise provide against any injustice. The same 
rules will most likely be applied in these cases from the 
county courts, j 





RIGHT OF WAY—CONSTRUCTION OF GRANT, 
Langley v. Hammond, Ex., 16 W. R. 937. 

Cases decided upon the construction of instruments 
are rarely of any general interest, as each decision de- 
pends generally upon its own special circumstances. 
Where, however, a decision is given on some form of word 
that is in common use in any particular class of instru- 
ments its importance may be very great, as it resembles 
rather a case which decides the meaning of a statute 
than one which merely affects a particular contract be- 
tween two parties. 

The case of Langley v. Hammond is a good instance 
of this latter kind of decision. Nothing is more common 
in the word of grant in deeds of conveyance of land than 
the phrase “ together with all ways thereto belonging and 
therewith used, exercised, and enjoyed.” That is, the 
land is granted, and in addition these rights of way. 
Langley v. Hammond, following Thompson v. Waterlow 
(16 W. R. 686), has decided that “when one piece of 
land belongs to one person and another to another, and 
the owner of the one hasa right of way over the other, 
and then by the two pieces coming into the same hands, 
the easement is suspended or extinguished, if afterwards 
the owner of the two convey the former dominant tene- 
ment together with all ways therewith used and enjoyed, 
these words have the effect of reviving the former right 
of way,” but if there never has been a legal right of 
way, then these words will not create one, although there 
may have been a way actually used by the owner of 





both tenements. Bramwell, B.,in his judgment, dogg 
not go quite so far as Kelly, 0.B., and Martin, B., buy 
he agrees with them in the result in this particular cage, 





DURATION OF A CARRIER’S RESPONSIBILITY, 
Shepherd v. The Bristol and Exeter Railway Company, 
16 W. R. 982. 

This case involved the important question—How long 
does a carrier’s liability as carrier continue? A oommon 
carrier is, as such, undera peculiar liability differing from 
that of any other kind of bailee. He is said to bean 
insurer, and is liable for all injuries to the property 
committed to his care, unless the injury be caused by the 
act of God, or by the king’s enemies. A carrier may at 
common law except himself from this liability, and may 
enter into a special contract for the carriage of goods 
upon any termsthat may be agreed upon. In the absence 
of any special contract he is liable as an insurer. In 
Shepherd v. Lhe Bristol, Se, Railway Company 
injury was done to some cattle carried by the defendants, 
The cattle had been carried safely, but were injured in 
a pen on the defendants’ premises after the actual car- 
riage was completed. The first question was one purely 
of fact, viz., whether the cattle had in fact been delivered 
to the plaintiff? The second question was whether, if 
the cattle had not been delivered, the defendants were 
liable for the injury as carriers? If the defendants 
were responsible as carriers for the cattle during the 
whole time they remained in their possession, the defen- 
dants were, under the circumstances, liable to compen- 
sate the plaintiff for the damage done, as the injury had 
not resulted from the act of God or of the king’s ene- 
mies. If the defendants were not responsible as carriers, 
the plaintiff could not recover without proof of negli- 
gence, of which as a fact the defendants had not been 
guilty. The defendants’ liability, therefore, assuming 
that the cattle had not been delivered to the plaintiff, 
depended solely on the question whether they were 
liable as carriers. 

The Court were divided in opinion on the second ques- 
tion, which is the only one we need notice here, 
Bramwell and Channell, BB., held that it was not 
material to consider whether or not the cattle had in 
fact been delivered to the plaintiff, because even if they 
had not been delivered the defendants were not liable as 
carriers, as nothing remained to be done in and about 
the carriage of the cattle at the time the injury occurred. 
Martin, B., dissented from this view, and _ held 


that the liability of the defendants as carriers continued « 


until delivery, and that there had been no delivery. The 
opinion, therefore, of Martin, B., differs entirely from that 
of the other two learned judges. The question is of 
great importance to railway companies and to all who 
are in the habit of sending goods by railways. The 
common law liability of carriers often works very incon- 
veniently, and it would probably be a great improvement 
if this liability were altogether removed, and the rights 
of the carrier and of the goods owner were left to be as- 
certained either by a special contract between them or by 
an application of the ordinary rules which govern all 
other classes of bailments, As, however, this special 
liability of carriers still exists, its logical consequences 
should be admitted, and it seems more consistent with 
general principle to hold with Martin, B., that a carrier 
is liable as carrier as long as he holds goods under the 
original bailment for the purposes of carriage than to 
decide with Bramwell and Channell, BB., that a carrier’s 
liability is divided into two parts, although there is but 
one contract, and that the carrier is liable as an insurer 
while the goods are actually being carried, but is only 
liable as an ordinary bailee after the carriage is over; 
especially as it may be that a deposit of the goods after 
the transit is over is as necessary an incident of their 
carriage as the placing them hh a truck upon the rail- 
way. As the case stands at present, however, the opinion 
of the majority of the learned judges constitutes an 
authority in favour of their view of this question. 
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REVIEWS. 


A Manual of the Law of Registration and Elections, comprising 
the Statutes, with Notes and Introduction. Edited by Jamzs 
Epwarpv Davis, Esq., Barrister-at-Law. London: 
Butterworths. 1868. 

For use this year we think this the best of the now 
numerous works on this subject. It has a great advantage 
in its arrangement over those which are merely new edi- 
tions of works published before the recent legislation. The 
task of incorporating new matter with old is always a diffi- 
cult one, and when performed the result often shows that 
the arrangement which was found advisable for the old 
matter is not the best for the entire subject. Most manuals 
contain first the author’s statement of the law and the cases, 
and then give the statutes in an appendix. When the mass 
of the case law is large in comparison with the statutes, 
this form is probably the most convenient, but on the other 
hand when, as in the present case, there are numerous new 
statutes, as yot uninterpreted by the Courts, the form be- 
comes decidedly inconvenient. On the other hand a mere 
edition of the new statutes with notes and references to 
the former law, of which there are now several, is useful 
enough for the purpose of studying the new law, but is not 
of course a complete manual. Mr. Davis gives all the 
statutes; old and new, in chronological order, with notes and 
references. He has also a short introduction of thirty 
pages, in which he very concisely describes the most im- 
portant alterations effected by the successive statutes, and 
as regards the new ones, the principal difficulties in their 
construction, giving a reference in each case to the place 
where they are subsequently discussed more at length in 
the notes. With regard to these difficulties, we believe that 
they have now been all noticed from time to time in our 
columns, and we may congratulate ourselves that wherever 
either we or Mr. Davis have ventured to express a confi- 
dent opinion on any of the points our opinions agree. Of 
course there remain many as to which no one can confi- 
dently predict what the ultimate judicial construction of 
the statutes can be. Onthese Mr. Davis’s notes will be 
found valuable by revising barristers and others who have 
to make up their mindsupon them. As regards the Reform 
Act of 1832, and the Registration Act of 1843, the points 
arising on them have now become so well settled, that 
Mr. Davis has been able in his notes to these statutes to 
give within a very moderate compass what seems to us a 
very complete summary of the law before 1867. To 
read through consecutively, in order to obtain a fair mastery 
of the whole subject, we have no hesitation in reeommend- 
ing highly this work, as the chronological order is so con- 
venient for this purpose. For reference and use in practice, 
the same order is convenient, provided the notes and cross- 
references are complete, so that the reader may rely that, 
if the effect of any section he may be reading has been 
altered by a subsequent Act, he will find a reference to the 
alteration. As far as we have been able to ascertain this is 
the case in the present instance. The book is also conve- 
nient in form, and of moderate price. 


The Boundary Act, 1868; The Parliamentary Electors’ Regis- 
tration Act, 1868 ; The Universities Elections Act, 1868; 
and the Revenue Officers Disabilities Removal Act,1868. With 
@ Full Report of the case of Staraper v. The Overseers of Sun- 
derland, with Notes and References. By Ropert WILKIN- 
a M.A., Barrister-at-Law. London: Stevens & Haynes. 
This is a supplement to Mr. Wilkinson’s edition of the 

Representation of the People Act, 1867, which we reviewed 

sometime time ago. Those who possess the former work 

should purchase this supplement, and they will then have all 
the recent Acts relating to the franchise, with references. The 
notes in this supplement principally consist of references, 
but wherever any section of another Act is either incorpo- 
tated or referred to, either the section at length or the sub- 
stance of it is given, thus saving all trouble in looking out 
the enactment embodied. Mr. Wilkinson was early in the 
field with his edition of the Act of 1867, and although, as 
will be seen by our review, his notes form a useful commen- 
tary on the Act, there are several points to which recent 
criticism has called attention, but which he scarcely notices. 
ifatall. Wethink he might in his present supplement, 
with advantage to those who have bought his first work, 
have somewhat added to his notes on the Act of 1867. He 





has not, however, done so. We do not know whether this 
is owing to a desire not in any way to take advantage of the 
labour of others on the same subject, or from any disinclina- 
tion to call attention to what might be thought to be omis- 
sions in his former work. With such a subject-matter, it 
would scarcely be a reproach, or if it were it would be one 
to which all the writers would have laid themselves open, 
not to have noticed every possible point that might arise, 
and we think that the comments Mr. Wilkinson has made 
show that his opinion would have been valuable upon the 
other points to which his attention must, we think, have 
been called since he published his first work. As one of the 
points to which we allude, we may mention that relating to 
the absence of any provision in any of the Acts for making 
objections to the new £12 voters in counties, and the conse- 
quent doubt which has arisen as to whether such objections 
are governed by the 6 Vict. c. 18, s. 7, or the 6 Vict. c. 18, 
s. 17, or the 28 Vict. c. 36,s. 6. A full report of the im- 
portant case of Stamper v. The Overseers of Sunderland (taken 
from the Weekly Reporter) is added, which will doubtless be 
found useful, owing to the remarks made by the judges with 
reference to the lodger franchise. 


The Representation of the People (Ireland) Act, 1868, and the 
Registration Amendment (Ireland) Act, 1868. Withan Ex- 
planatory Introduction and an Index. By ARTHUR Houston, 
LL.D., Barrister-at-Law. 

To those engaged in the work of revising the elec- 
toral lists in Ireland this edition of the Irish Acts will 
doubtless be useful. It does not profess to give the lawpre- 
vious to the coming into operation of the Acts of 1868, but 
as to this refers principally to Carleton on Registration. 
The alteration effected as to the franchise in Ireland is in 
many respects the same as in England, aud some comments 
may be found upon some of these, especially upon the lodger 
franchise, which are likely to be useful toe those who have 
to study our English Acts. The same question also arises 


in Ireland as in England as to the joint occupation in coun- 
ties, upon which the author quotes our remarks, supra, p. 
839. 








APPOINTMENTS. 


Mr. Ricnarp Bageatay, Q.C., M.P. for Hereford, who 
has been appointed Solicitor-General, in the room of Sir 
William Baliol Brett, appointed a judge of the Court of 
Common Pleas, is the eldest son of Richard Baggallay, Esq., 
of Kingthorpe House, Upper Tooting, Surrey, by Ann, 
daughter of the Jate Owen Marden, Esq. He was born in 
1816, andwas educated at Caius College, Cambridge, where he 
graduated B.A. (fourteenth wrangler) in 1839, being after- 
wards elected to one of the Frankland Fellowships in that 
society. Sir W. B. Brett, whom Mr. Baggallay succeeds, 
was also a Caius man and contemporary with the new So- 
licitor-General, being one year his junior. Mr. Baggallay 
was called to the bar at Lincoln’s-inn, in June, 1843, and 
became a Queen’s counsel in 1861, the same year in which 
the present Attorney-General and the late Solicitor-General 
received their silk gowns. He is a magistrate for Surrey, 
and was elected M. P. for the city of Hereford at the general 
election of 1865. In 1847, he married Marianne, youngest 
daughter of Henry Charles Lacy, Esq., of Withdeane Hall, 
Sussex, formerly M. P. for Bodmin. 

Mr. Sreruen Harr Jackson, of Ulverton, Lancaster, 
has been appointed a commissioner to administer oaths in 
Chancery. 

Mr. Sreruen Harr Jackson, of Ulverton, Lancaster, 
has been appointed a commissioner for taking the acknow- 
ledgments of deeds by married women, in and for the 
county of Lancaster. 








GENERAL CORRESPONDENCE. 


County Court Vacarions. 

The following suggestions are forwarded by a correspon- 
dent :— 

County court vacations seem to be as uncertain now as 
they were before the attempt to regulate them by the 28 & 
29 Vict. c. 99, s. 14. Previous to the passing of that Act 
the judges arranged their vacations without any restriction 
but the requirement that each-Court should sit at least once 
in every calendar month. This enabled the judges to take 
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their holidays of six or seven weeks whenever they pleased, 
and the holdays varied in consequence from the beginning 
of July to the end of October. When holidays were ap- 
pointed very late in the season, a great deal of grumbling 
on the part of the lesser officials and the profession was the 
result, and in consequence an attempt was made in the 14th 
section mentioned above to regulate the vacations. The 
object of the section seems to have been, to make the month 
of September a general holiday, with such addition before 
or after, or both, as the judge might consider desirable for 
the purpose of making up the customary six or seven weeks. 
If, however, our conjecture as to the object of the clause be 
correct, there certainly never was aclause in an Act of 
Parliament so completely a failure. It provides that no 
judge “shall be obliged ” to hold a court in September, and 
consequently has no effect whatever, except enabling a 
judge to make his vacation extend from the lst of August, 
to the 3lst of October, a period that is never taken for 
several reasons, the immense arrears of business that would 
accumulate in so long an interval, and the consequent 
public dissatisfaction, being the chief. If the clause had 
simply prohibited sittings in September, except by special 
leave of the Lord Chancellor, the vacations would be nearly 
the same in all the courts, to the great convenience of the 
profession and the public. As the matter now stands, an 
attorney has no means of knowing vacation time (often 
fixed only a month before hand) but by going or sending to 
the court about which he wants the information. Vaca- 
tions in the superior courts are fixed and nearly uniform, 
the same one year as another: why the same practice 
should not prevail in the country courts it is impossible to 
say. 

[We appreciate the inconvenince to solicitors and suitors 
occasioned by not knowing when the vacation is to be taken, 
but we must query whether it would be well to have all the 
Mead court judges taking their vacation at once.—Eb. 





Scorch Law Rerorm. 

Sir,—The position of Scottish writers, that is the solici- 
tors and attorneys in Scotland, is very different from that 
of their brethren in England and Ireland ; and as an effort 
is to be made next session of Parliament to assimilate the 
position of the profession at both ends of the island, I pur- 
pose in this and one or two other letters to lay before your 
readers the state in which we now are in Scotland. 

It will conduce to the end I have in view, if I give you 
a short sketch of the solicitors and attorneys in Scotland, 
who were represented previous to 1865, by societies having 
charters of incorporation, or who had acted or been recog- 
nised as to some extent corporate bodies. 

_Previous to 1865 the legal societies in Scotland recog- 
nised as more or less corporate bodies were— 

(1) The Writers to the Signet (W. S.). 

Solicitors before the Supreme Court (S.S.C.). 

3) Advocates’ First Clerks. 

(4) Solicitors at Law. 

These are all connected with and resident in Edinburgh, 
and claim the exclusive privilege of practising before the 
Court of Session, the Supreme Civil Court in Scotland. 

_ In each of the counties of Scotland (with certain excep- 
tions where two small counties have been joined together 
for judicial purposes) we have for centuries had judges 
called sheriffs who discharged the daty of local judges by 
substitutes, the principal sheriff or judge being resident in 
Edinburgh. While in some respects these officers resemble 
the sheriffs in England, yet for a very long time they have 
exercised judicial functions of the highest importance, and 
have in other respects little similarity, so far as I under- 
stand, to the sheriffs of England. A Scottish sheriff may 
try an action or suit for debt without a jury, to any amount, 
but his judgment is subject to review by the Court of Ses- 
sion, and that again by the House of Lords. In criminal 
matters he has a large jurisdiction both with and without 
a jury. In point of fact he is competent to try almost 
every kind of case, excepting the four pleas of the Crown, 
questions of status, or questions affecting what we call 
heritable property—that is, realty. He cannot now try for 
any crime involving the punishment of transportation, but 
it is not so very long ago since he exercised the still 
higher punishment of hanging. With such an extensive 
jurisdiction, and the procedure being comparatively 
> oped and inexpensive, it will be easily supposed that 
the great bulk of the judicial business in Scotland is begun 





in these courts, and the far greater portion of it finisheg 
there. I only notice by the way, as I may return to jt 
again, that the reasons for the preference given to these loca] 
Courts to the superior court in Edinburgh, is the 

delay, the excessive expense, and uncertainty of that Court, 

The practioners in the Sheriff Courts ofthe various coun. 
ties in Scotland are called procurators, although in some 
quarters of the country they are gradually assuming to 
themselves the name of solicitors. Previous to 1865 there werg 
only three incorporated bodies, properly speaking, with exclu. 
sive privilege. I take no account of several bodies of prac. 
titioners who attempted to claim exclusive privileges, found. 
ing on the grant or charter of some neighbouring lord of the 
manor or sheriff of the county, because these, when brought 
to the test, were found to be invalid. But there are three 
incorporated societies of procurators who have obtained 
Crown charters giving them ex fecio exclusive privileges in 
their respective localities. These are (1) The Faculty of 
Procurators of Glasgow, @) The Faculty of Procurators of 
Paisley, and (3) The Faculty of Advocates of Aberdeen, 

Of these various bodies in their order, beginning with the 
Edinburgh Corporation. 

(1) The Writers to the Signet. 

This society appears to have had its origin from the clerks 
in the officeof Secretary of the State in Scotland, when 
it was an independent kingdom. One of their duties appears 
to have been to prepare such writs as required to pass the 
signet. Since the union, and after various attempts to 
prohibit their members from acting as solicitors before the 
Court of Session, they now and for many years past have 
assumed the position of ordinary soliciters and attorneys, 
and they have accorded to them the most eminent position 
among thebody. Although the W.S.’s are of ancient date, 
as lawyers, and are mentioned in various Acts of the Scot- 
tish Parliament, particularly the Act 1537, c. 59, establish. 
ing the Court of Session, they do not appear to have obtained 
a charter of incorporation, but they have often acted as an 
incorporation, and in more than one case which came before 
the Courts in Scotland their privileges as an incorporation 
have been affirmed; but one of the latest of these cases 
having been appealed to the House of Lords, Lord Gifford, 
in giving judgment, took an unfavourable view of the 
question whether the society was incorporated or 
not. But whether the society be incorporated or not, 
they have certain exclusive privileges which to many will 
appear not alittle strange. For instance, all summonses or 
writs to begin an action or suit must be prepared by the 
members of this society, and with certain exceptions all writs 
requiring to pass the signet must be signed by them. Should 
it happen, as it now frequently does, that these writs are 
prepared by non-members, still the members are entitled to 
charge the usual fees as if they had themselves prepared the 
writs. So exclusive are they, that by the letter of their rules 
they may even prohibit their members from entering into 
partnership with non-members, on the ground that this 
would be extending their peculiar privileges to non-mem- 
bers ; but this has been found impracticable. And now there 
are numerous instances of partnerships of writers to the 
signet with those who are non-members. Another peculiar 
privilege is a connecting link between their present position 
as solicitors and their original condition as State officials, 
that they still enjoy the sole privilege of acting as convey- 
ancing agents in the preparation of charters and other writs 
to be granted by the Crowf or Prince, that is, a certain 
title to landed. property held directly of the Crown or 
Prince, according to the ancient feudal system which, though 
in shadow, still exists in Scotland. But the business of 
solicitor or attorney before the Supreme Court in 
Edinburgh is only a branch, and probably not the 
most profitable branch, in which they are employed. 
Whatever be the cause, for many years past near, 
the whole of the conveyancing business of Scotland, 
particularly that connected with the large landed proper- 
ties, has been concentrated in Edinburgh, and is almost en- 
tirely in the hands of the W. S.’s, as this society is fami- 
liarly called. Asa consequence of this lucrative branch of 
legal business being in their hands, the greater part of the 
members are notaries public. I may note here that all can- 
didates for admission to the office of a notary public are re- 
mitted for examination to this society by the Court. An- 
other branch of business which has come into their hands is 
that of factors or commissioners on many of the landed es- 
tates in Scotland. 

The curriculum of study exacted by the rules of the s0- 
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ciety was at one time considered high for Scotland, but that 
opinion has been gradually changing, and the tendency of the 
resent day is to exact a high standard of education, both 
iterary and legal, and to consider less the many qualifications, 
although, as we shall presently see, that idea has not yet 
reached this nor some of the other legal corporations. After 
having undergone this training, the candidate has to pay up- 
wards of £533, which includes his stamps. But after all this 
sedulous and careful study and expense the members are 
only entitled to practise in the Court of Session, and they 
cannot, with certain small exceptions, practise in the 
Sheriff Courts. Indeed, the practitioners in these latter 
courts need have no fear of any such competitors, even 
though the courts were open, so long, at least, as the present 
notions exist ; for an Edinburgh lawyer to think of prac- 
tising in the Sheriff Court would be to lose caste with his 
brethren, and so to degrade himself in his own estimation. 
The numbers at present on the rolls are 443. The society 
has a widows’ fund, and a valuable law library, the second 
in Scotland. A Procurator. 








IRELAND. 


COURT OF BANKRUPTCY AND INSOLVENCY. 
The late Judge Berwick. 


Sept. 8.—Judge Mituer, on taking his seat on the bench, 
adverted in touching terms to his late brother, Judge 
Berwick, who has lost his life in the recent fearful railway 
accident, and stated that during the two years they had sat 
together he always found Judge Berwick ready to co-ope- 
rate in every way he could in carrying on the business of 
their respective courts. The learned judge also alluded to 
the manner in which the late judge protected the interests 
of the different officials and practitioners of the court, the 
dignity of which he had always maintained, adding that 
they would only know the loss they had sustained when 
some time had elapsed, 

Mr. Perry, on the part of the solicitors practising in the 
Court of Bankruptcy, bore testimony to the late Judge 
Berwick’s courtesy and kindness to the members of his 
profession. 

Levy and Phillips, on the part of the Bar, paid a tribute 
of respect to the memory of the late judge. 

Mr. Parkinson also bore testimony to the amiable charac- 
ter of Judge Berwick, stating that he had lost an old and 
valued friend, and that in the world of fine arts many a 
young and straggling artist would missa kind and gene- 
rous patron. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
Supreme Court, PHmapELPuia. 
Babcock v. Stewart. 
An incoming partner cannot be held liable for contracts and 
engagements of the firm made before he became a member of it. 

Error to the Common Pleas of Warren County. 

Opinion by Sharswood, J. 

Nothing is better settled than that an incoming partner 
is not liable on the contracts and engagements of the firm 
entered into before he became a member of it (Collyer on 
Partnership, s. 520). The plaintiff in error was therefore 
entitled to have his second point affirmed. The Court below 
did affirm it, but accompanied the affirmance with an expla- 
nation, which entirely destroyed its effect. They say: 
“Babcock could not bind one who was not a joint owner 
when the plaintiff began work or afterwards, but he could 
bind those who came in while the work was being performed, 
or who had only parted with a portion of his interest before 
it began or during its progress.” From what follows we 
may conclude that the Court considered that owing to the 
manner in which oil interests were sold, divided, and sub- 
divided, while work was going on, a different rule was ap- 
plicable to partnerships in that region. In this there 
was error. As was said by Lord Kenyon in Shinef’ v. 
Wilks, 1 East. 48, ‘‘It is hard enough for one partner in 
any case to be able to bind another without his know- 
ledge or consent ; but it would be carrying the liability of 
partners, for each other’s acts, to a most unjust extent, if 
we suffered a new partner to be bound in this manner 
for an old debt incurred by other persons.” When a 





man purchases an interest in a firm, he can inform 
himself as to what are its assets and the then con- 
dition ofits works. Heis not bound to inquire whether 
allits property in possession has been paid for. Those who 
have sold or delivered goods, or done workon the credit of 
the original partners, having by law no lien, have parted with 
all their interest in the effects, and can look only personally 
to those with whom they have contracted. The credit of the 
new member of the firm did not enter into their considera- 
tion in making the contract, and it would be manifestly un- 
just to hold him liable to them. The ground of liability of 
one partner for the acts of the others is that of an implied 
soaps agency within the scope of the partnership. The 
aw of partnership is but a branch of the law of principal 
and agent. As was said by Lord Cranworth in Cox v. Hick- 
man, 8 House of Lords Cases, 268, ‘‘The real ground of lia- 
bility (as a partner) is that trade has been carried on by per- 
sons acting on his behalf, (that is of the person sought to be 
made liable), so that he would stand in the relation of prin- 
cipal towards the persons acting ostensibly as the traders 
by whom the liabilities have been incurred, and under whose 
management the profits have been made ” (Bullen v. Sharp, 
14 W. R. 338, 1 L. R. C. P. 86 ; Feigly v. Spaneberger, 5 W. 
& S. 564). If, therefore, any one of the defendants was not 
a member of the firm when the contract was made, it is 
evident this ground of liability does not exist. There can 
be no pretence or implication that the contracting party 
was then his agent. 

Had the explanation of the Court below been that for 
whateverwork was doneby the plaintiff afterthe new partner- 
ship had been formed, though under the old contract, the 
benefit of which had been received and enjoyed by the new 
firm, he could recover on the quantum merutt count in the 
declaration, it would have been entirely unexceptionable ; 
but under the instruction as given to the jury in the answer 
they may have included we know not how much for work 
previously done. 

Judgment reversed and vendre facias de novo awarded.— 
Philadelphia Legal Intelligencer. 








OBITUARY. 


MR. JAMES COYTE. 


The death of James Coyte, Esq., Solicitor, late of 12, 
Lincoln’s-inn-fields, took place on the 7th September, at his 
residence, Marlborough-hill, St. John’s-wood, at the age of 
44 years. He was the eldest son of the Rev. James Coyte, 
of Polstead Rectory, near Colchester, and was certificated 
as an attorney in Hilary Term, 1847. He was a member of 
the Incorporated Law Society and of the Solicitors’ Benevo- 
lent Association. 








THE LAWS OF EXTRADITION. 

The Select Committee appointed to inquire into the state 
of our treaty relations with foreign governments regarding 
extradition, with a view to the adoption of a more perma- 
nent and uniform policy on the subject, have agreed to the 
following report :— : 

‘¢ That it is desirable that greater facilities should be given 
than now exist for making arrangements with foreign States 
for the surrender to them of persons accused of the commis- 
sion of crimes in the territory of such States respectively, and 
who have escaped to this country, and for the surrender by 
them to the Government of the United Kingdom of persons 
accused of crimes, who have escaped to their territories 
from this country. That the list of crimes which should 
form the subject of extradition between this country and 
foreign countries requires to be carefully considered, but 
might, with advantage to the public interests, be made more 
comprehensive than the list of crimes enumerated in the 
only three treaties of extradition now in force between the 
United Kingdom and other countries— namely, France, 
the United States, and Denmark. That a general Act of 
Parliament should be passed, enabling her Majesty, by order 
in council, to declare that persons accused, upon proper 
and duly authenticated prima facie evidence, of the commis- 
sion of any of the crimes to be enumerated in such Act 
should be surrendered to any foreign Government, within 
whose jurisdiction such crime is alleged to have been com- 
mitted, and with which arrangements have been made for the 
extradition of persons accused of crimes ; provided that the 
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evidence should, with the exceptions mentioned in the 5 & 6 
Vict. c. 75, s. 2, and the 29 & 30 Vict. c. 121, be such 
as would justify the committal of the offender for trial 
if the crime had been committed in England. That 
every arrangement should be required by the Act of 
Parliament to be terminable by either party, at any time, 
after the expiration of a moderate period of notice. That 
it shall be required by the Act of Parliament that every such 
arrangement should expressly except from the liability 
to extradition such persons as are accused of crimes which 
are deemed, by the party to the arrangement of whom the 
surrender is demanded, to be of a political character: pro- 
vided that any person accused of a crime which is deemed by 
the party to the arrangement of whom the surrender is de- 
manded to constitute assassination, or an attempt to assassi- 
nate, shall not be included in this exception. That copies of 
every such arrangement, and of the order in council which 
embodies it, shall be laid before either House of Parliament, 
within six weeks of the issue of such order, if Parliament be 
then sitting, or if it be not sitting, then within six weeks of 
the next meeting of Parliament. That every such arrange- 
ment should contain an express stipulation that no person 
surrendered shall be put on his trial, or detained within the 
State to which he is surrendered, for any crime committed 
previous to his surrender, other than that on account of 
which he has been surrendered, without having been pre- 
viously restored, or having had an opportunity of returning 
to the territory of the State making the surrender. That it 
be one condition of such arrangements on, the part of the 
United Kingdom, with respect to any prisoner who shall be 
ordered by competent authority to be surrendered to any 
foreign government, that he be remanded to safe custody for 
a limited period—say fifteen days—before final surrender, 
and he be informed, by the authority making such order 
and remand, that it is competent for him to apply in the 
meantime for a writ of habeas corpus. That upon the hearing 
of the case on habeas corpus it shall be open to the accused to 
question the Jona fidesof the demand for his extradition, 
uponthe ground that his surrender has, in fact, been sought 
for political reasons. That all legal proceedings necessary 
for the surrender of an offender by the United Kingdom, on 
account of a crime committed in a foreign country, should 
originate in an application before the principal metropolitan 
police court. That the Act the 29 & 30 of Vict. 
ce. 121, which expires this year, making certain provisions 
with respect to the admission of judicial or official documents 
orcopies thereof, in evidence against persons accused of crimes 
in accordance with the extradition treaties now in force, 
should be further temporarily continued.” 





THE NOTTINGHAM ELECTION. 

The following extract is taken from an address delivered 
at Nottingham on the 24th ult., by Mr. J. J. Merriman 
(Merriman & Buckland), a solicitor, a candidate for the 
representation of that borough. As a legal journal, we 
have nothing to do with Mr. Merriman’s political views, in 
so far as they are those of any political party. Mr. Merri- 
man, however, we believe to be a man who thinks ably and 
honestly for himself, and for that the Nottingham electors 
might do worse than elect him. His views respecting the 
fusion of the two branches of the legal profession we en- 
tirely dissent from, and have before now given our reasons 
for our own opinion. “ He would have a measure passed for 
the legalising of trades’ unions. He would ask why should 
they not be legalised? He himself belonged to a trade 
union, or, if they liked it better, a professional union—a 
union which did not allow any man to accept a less 
fee than 6s. 8d. for his advice, and, as he thought, very 
properly, would turn him out if he advertised to do 
things cheaply. If they looked down that splendid list of 
worthies, the red book called the Law List, they would find 
that all the people who stood up for the rights of their 
profession were known by an asterisk before their names, 
and those who did not care to belong to it were undistin- 
guished by that honour. Well, he was one of those who 
had a star to his name, which showed at once that he main- 
tained the usages of his profession; but if a poor man 
wanted professional assistance from him he never hesitated 
to give it as medical man did—free. No poor man ever ap- 
proached the doors of his firm without the largest amount of 
courtesy being extended to him — a courtesy not ex- 
ceeded when they received visits from the wealthiest men of 
theland. The other branch of the profession of the law, the 
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barristers, were still more severe in the exercise of their penal. 
ties upon those who happened to infringe their regulations, 
Let any barrister take a brief under a guinea, let him adver. 
tise to do it, and he would be ostracised from all communion 
with his fellows. He wanted to know, therefore, while 
such practices as these ran through the legal profession, 
and something very like them through the medical profes. 
sion, why working men should not be allowed to say :— 
“Such is a fair price for our labour, and we will hold no 
communion with any man who works under the price, 
tending as it does to bring down the general value of our 
labour.”’ Of course he did not justify or excuse violence of 
any kind. There was no one who would more willin ly 
prosecute a working man who attempted it than himself; 
because that man was the enemy of his order, and the 
bitterest foe to his own fellows. Well, how stood the law 
at present? Why, any secretary could run away with the 
funds of his fellow-workmen and escape punishment. He 
knew Mr. Justice Lush had pointed out, a while since, at 
Manchester, that a man could be prosecuted, but there were 
so many technical objections in the way as to render it next 
to impossible, as subsequent cases had shown, to get a con- 
viction. In like manner, the courts of common law and 
equity were shut against trade societies, even although, as 
in most cases, they were more of benefit societies than trade 
unions, as generally understood. In the first plaee, the 
society was not recognised. There were a variety of sta- 
tutes which required to be repealed, which hindered 
industrial combinations—which prevented the proper asso- 
ciation of workmen—which placed fiscal and other impedi- 
ments in their way, and he was of opinion that every one 
of these ought to be swept from the statute book within 
twelve months of carrying out the Reform Bill. Let him 
also say that he was in favour of poor-law reform. During 
his residence in three different places in the provinces he 
had been greatly pained by the exceedingly harsh manner 
in which the poor-law worked upon the body of people who 
claimed the sympathy of those who were fortunate enough 
to be better off. There should be a more equal distribution 
of the burden of the poor-rate over the whole community— 
there should be more of it thrown back upon the land—the 
land should be the source of maintaining the people as it 
formerly was. He was also in favour of many measures of 
legal reform. In justice to the middle classes, he said 
that it seemed to him the present state of the bankruptcy 
law was a scandal to the age. It might be that now and 
then a poor fellow escaped a county court process, but 
what was this compared with the wholesale system of 
imposition which every week’s London Gazette furnished. 
Take up Perry’s, or the lists appended to the legal jour- 
nals, see the scores of deeds of composition in which men, 
having got thousands of pounds into debt, sometimes pro- 
posed to pay threepence in the pound by a penny per 
annum instalment. He had actually seen deeds paying one 
farthing in the pound, and there were many of a shilling 
and two shillings, payable by three or four instalments. 
And supposing that a statutable majority of a bankrupt’s 
creditors agreed to such a deed, the dissenting cre- 
ditor had no remedy. ‘The registrar in bankruptcy 
gave the debtor protection against arrest, and he could 
not be molested, as his debts had been discharged by this 
process. This was a state of things which was a disgrace 
to the recent legislation of the country. The law required 
amendment, and he went further than Mr. Moffatt in his 
desire to render the law consistent with common honesty 
between man and man. He did not desire to press harshly 
on any man whose misfortunes were the result of adver- 
sity, but the man who got inte debt recklessly was to his 
mind in the same category under the moral law as the 
one who picked a pocket or broke into a house. He con- 
sidered that great changes were required in the interests 
of the working classes in the county court law. A young 
man, for instance, prudently saves up a little money before 
he gets married, and has a comfortable home and everything 
around himhappy. By andbye hischildren are struck down 
with fever; then his wife is attacked, and, expenses increasing 
on every hand, the young manis unable to pay, and his house- 
hold goods are sold, The tradesman sues him in the county 


court. Well, if he fails to pay theinstalments ordered by the 


judge he is sent to prison, and kept there until he does pay. 
That was the state of the law as iteat present existed, and he 


| considered that it operated very harshly upon the working 


classes, and ought to be immediately abolished. There were 
many other reforms besides this which ought to be made in 
the law of the county courts, reforms which could be effected 





ESSERAHEZGRSESHEA ABH SRE SRP ESSERE SE BSHeE sess il __ 


Sept. 12,1868. THE SOLICITORS’ JOURNAL & REPORTER. 


931 








easily as possible; in fact, the only possible explanation 
which Fai ts given why these evils had been allowed to 
exist so long was, that the great mass of the men in the 
House of Commons and the House of Peers did not know 
how to deal with such questions. He should now ask 
them to bear with him a short time longer, while he referred 
to two other important law reforms. He knew that he 
should be censured if he proposed to imitate American 
institutions, but England had imitated that country in so 
many respects, and so well, that he thought she could not 
do better than imitate her in another, that is, in regard to 
the course she had taken in the practice of her common law 
and equity courts. He did not see why the partial fusion of 
law and equity which had taken place in this country should 
not be carried further, and why equity and law should not 
be further amalgamated, and administered by the same 
tribunals. Another law reform also let him make present 
reference to. Some invidious critic would tell them that he 
was an interested party in the matter, and he admitted that he 
was, but at all events they would notcomplain if they saw that 
their own interests and his were alike. However, take it as 
they might, he was strongly of opinion that the monopoly 
of the bar ought to be abolished, andif a client liked to send 
him (Mr. Merriman) or another solicitor into a superior 
court, he ought to be allowed to go there. If one of those pre- 
sent came to him to-morrow to prosecute or plead in either of 
the courts of chancery for instance, he should take their in - 
structions and employ his clerks perhaps for months getting 
up a case, for which of course he charged, and then he had 
to write out a long brief, for which of course he charged— 
then he had to have two copies written, for which of course 
he charged—then they were handed overtocounsel, and upon 
their backs (that isof the briefs) were endorsed tolerably heavy 
fees, which he paid,and which ofcourse he algo charged. Well, 
in more than a majority of the cases it so happened that Mr. 
Eloquent, who had been retained with a fee perhaps of a 
hundred guineas, did not show up at all, but sent some 
gentleman inhis stead who had been perhapsonly called to the 
bar the week before, and with great nervousness and intense 
blushing he announced to his lordship that he had the 
honour to hold Mr. Eloquent’s brief. The solicitor trembles 
for his client, but he is powerless, and cannot interfere. 
The system was bad. Its circumlocution and cost- 
liness were not its worst features. It often frus- 
trated the ends of justice, and caused injustice 
to the suitor. He would try to abolish all thatif he 
were sent to Parliament. He would give the barristers the 
right to come down and take their part in what many of 
them were often pleased to call his profitable branch of the 
profession. He should have no objection at all to their do- 
ing that, because there would be a fusion of the two branches 
of the law which would be to their mutual advantage. He 
was happy to say that he was not alone in his views on this 
matter. At the last annual dinner of the Solicitors’ Benevo- 
lent Institution he had heard Mr. Justice Hannen advo- 
cate this essential law reform. Under the circumstances 
he had described he thought they would agree with him that 
notwithstanding what some persons might say, he was not 
very revoluntionary in his ideas. 








In the Dublin Revision Court, by concurrence of all the 
presiding barristers, it has been decided that the signature of 
the claimant must be proved in every case, whether that of a 
lodger or any other class of claimant. A second point has 
been ruled that, in the case of an entire house let out in 
tenements, where a landlord does not retain any control over 
the house “outside the outer door,’’ and would be a trespasser 
ifhe attempted to get admission against the will of the tenants, 
the parties are owners by separate tenements, and entitled to be 
rated as occupiers, but not as lodgers.— Pall Mall Gazette. 


It is denied that either Mr. Baron Bramwell or Mr. Justice 
Lush visited the Art Exhibition at Leeds on a Sunday. Mr. 
Baron Bramwell, in fact, was not in the town on the day of 
the alleged visit until late at night.—Pall Mall Gazette. 


Demo.ition or TEMPLE Hatu.—This morning the work- 
men engaged in the improvements of the Temple buildings, pro- 
ceeded to demolish the hall and clock-steeple of the Temple, pre- 
paratory to the re-building of another hall, which is to extend 
hearer to the south side of the Temple Church, which re-opens 
for divine service on Sunday, the 4th of October next.—Globe. 

Tue New Soricrror-GEeNnerAL.—Richard Baggallay, Esq., 
Q.C., will be sworn in on Monday next, before the Lord Chan- 
cellor, at Madresfield Court, Great Malvern, the seat of Earl 
Beauchamp, where his lordship is at present staying. 





PUBLIC COMPANIES. 


ENGLISH FUNDS AND RAILWAY STOCK. 
Last Quotation, Sept. 11, (868. 
{From the Official List of the actual business transacted.] 


GOVERNMENT FUNDS. 

3 per Cent. Consols, 94 Annuities, April, 785 
Ditto for Account, Oct. 6, 94% Do. (Red Sea T.) Aug. 1903 
3 per Cent. Reduced, 92% Ex Bills, £1000, per Ct. 20 pm 
New 3 per Cent., 923 Ditto, £500, Do 20 pm 
Do. 34 per Cent., Jan. 794 Nitto, £100 & £200, 20 pm 
Do. 24 per Cent., Jan. 794 Bank of England Stock, 4 per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 245 
Annuities, Jan. ’80 — Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct.Apr.’74, 215 Ind. Enf. Pr., 5p C., Jan.’72 105 
Ditto for Account Ditto, 54 per Cent., May,’79 110 
Ditto 5per Cent., July, ’80 1143 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64 — 
Ditto 4 per Ceat., Oct. ’88 103} Do. Do., 5 per Cent., Aug. ’73 105% 
Ditto, ditto, Certificates, — Do. Bonds, 5 per Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent. 914| Ditto, ditto, under £1000, 25 p m 





RAILWAY STOCK. 





Shres. Railways. Closing Price 





Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 


Bristol and Exeter .......ccccccscccsessesscseves 
Caledonian. .,.....ccccccccccsseccccseree 
Glasgow and South-Western ....... 
Great Eastern Ordinary Stock .., 
Do., East Anglian Stock, No. 2 ......... 
Great Northern 
Do., A Stock* 
Great Southern and Western of Ireland) 
Great Western—Original ............. } 
Do., West Midland—Oxfor 
Do.,do.—Newport ..... 
Lancashire and Yorkshire .... 
London, Brighton, and South 
London, Chatham, and Dover...........008+ 
London and North-Western..., muses 
London and South-Western  .......cccseeee 
Manchester, Sheffield, and Lincoln......... 
BRPBLOPONEAR oo. sccccssccoseces coneccesescsscosctees 
Midland 
Do., Birmingham and Derby ......s1000 
TRIED: 0 PRONE BPRBAIIN © oss cscnecasnivescnveonccsonceionnees 
Stock | North London seseee 
10 Do., 1866 
Btock | North Staffordshire................0ssceessseeees 
Stock | South Devon ........ 
Stock | South-Eastern ,..,....... 


Stock | Taff Vale...... 








eeenene 











Seeceeeneneeeeneeeces 

















* A receives no dividend until 6 per cent. bas been paid to B, 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
Sept. 2.—By Mr. Robins. 
Freehold house, known as Bow Cottage, Finchley, also an enclosure of 
land, let at £20 per annum— Sold for £420. 
Freehold residence, known as Chestnut House, adjoining above and an 
enclosure of land, let at £32 per annum—Sold tor £830. 
By Mr, A. Savitt. i 
Freehold beerhouse, situate at Mount Pleasant, Chigwell, let at £19 19s. 
per annum—Sold for £340. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


DODD—On Aug. 29, at Wallingford, the wife of John T. Dodd, Esq., 
Solicitor, of a daughter. 

FARRER—On Aug. 30, the wife of William James Farrer, Esq., of 
18, Upper Brook-street, and No. 66, Lincoln’s-inn-fields, of a 
daughter. 

MARRIAGES. 

BARRETT—LEAKE—On Sept. 8, at the Church of St. Dunstan’s. 
Cheam, R. H. Barrett, Esq.. Solicitor, of Slough and Eton, to Emily, 
daughter of Henry Leake, Esq., of North Cheam House, Surrey. 

COLLINS—MOORE—On Sept. 5, at the Cathedral, Clogher, Richard 
Henn Collins, Esq., M.A., Barrister-at-Law, Fellow of Downing 
College, Cambridge, to Jane Ogle, daughter of the Very Rev. Ogle 
William Moore, Dean of Clegher. 

COOKE—JOHNSON—On Sept. 8, at Chislehurst, Harry Whiteside 
Cooke, Esq., Middle Temple, to Milicent Hamilton, daughter of the 
late Sir Henry Allen, Bart., K.W. 

FINCH—WYLIE—On Sept. 5, at the parish church of Llanrwst, Den- 
bighshire, Richard B. Finch, Esq., Solicitor, of Preston, to Margaret, 
daughter of the late Thomas Wylie, ot Liverpool. 

HORWOOD—REDHEAD—On Sept. 3, at St. James’s Church, Tun- 
bridge Wells, Thomas Horwood, Esq., Solicitor, Aylesbury, to Eliza- 
beth Allen, daughter of E. Redhe«d, Tunbridge Wells. 

HIPWOOD—CAMERON—On Sept. 2, at St. John’s Church, Glasgow, 
Lacy Hipwood, Esq., Solicitor, of 2, Cathcart-hill, Upper Holloway, 
to Margaret, daughter of Alexander Cameron, of Stroue, Inverness- 


shire. 
JEANNERET—ARMSTRONG—On Sept. 5, at St. Matthew’s Church, 
Denmark-hill, William Henry Jeanneret, Esq., Solicitor, of Dane’s- 
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inn, Strand, to Alice, daughter of William Armstrong, Esq., of | T 


berwell. 
LITTLEGRIGG—On Sept. 2,at the Church of St. Charles the Martyr, 


Plymonth, George Greenway Little, Esq., Barrister-at-Law, to 
Matilda Hare, widow of the late F. H. Grigg, Esq.. Plymouth. 
LUMSDEN—FISHER—On Sept. 3, at St. Baldred’s Church, North 
Berwick, James Forbes Lumsden, Esq., Advocate, Aberdeen, to 
Helen Anna, daughter of William Fisher, Esq., of Ferryhill, Aber- 


deen. 

WHITTON—COLLIER—On Sept. 3, at the parish church at Towces- 
ter, William Whitton, Esq., Solicitor, Towcester, to Frances Louisa 
Egerton, daughter of Thomas Collier, Surgeon, Towcester. 

DEATHS. 

BELL—On Sept. 3, at Worthing, Louisa, the wife of Alfred Bell, Esq. 
of 56, Gordon-square, and 49, Lincoln’s-inn-fields. 

COYTE—On Sept. 7, James Coyte, Esq., late of 12, Lincoln’s-inn- 
fields, and 35, Marlborough-hill, St. John’s-wood, in the 44th year 
of his age. 

HORSFORD—On Sept. 3, at Woodlane, Falmouth, Thomas Moore 
Horsford, Esq., Barrister-at-Law, of Bosvatick, Cornwall, aged 63. 

HUNT —On Sept. 6, at Newnham Cottage, Cambridge, Charlotte, the 
wife of James Hunt, Esq., Solicitor, aged 40. 





LONDON GAZETTES. 


Friendly Societies Dissolbed. 
Turspay, Sept. 8, 1868. 
Cornworthy Young Friendly Society, Globe Inn, Cornworthy, De von 
Sept 2. 


Oreditors under Estates tn Chancery. 
Last Day of Proof. 
Turspay, Sept. 8, 1868. 
Lawrence, Randall, Wanstead, Essex, Farmer. Oct 10. Evennett 
Lawrexce, V.C, Stuart. 


Crevitors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Frrpay, Sept. 4, 1868, 
Baber, Joel, Puckle Church, Gloucester, Yeoman. Oct 5. Bush & 
Ray, Bristol. 
Barnard, Chas, Old Kent-rd, Boot Maker. Oct 31. Buchanan, Gt 
Knight Rider-st, Doctors’-commons. 
Barnard, Rhoda, Old Kent-rd, Widow. Oct 3l. Buchanan, Gt Knight 
Rider-st, Doctors’-commons. 
Bayly, Robt, Inner Temple, Esq. Oct 10. Fox & Robinson, Gresham 


House. 
ee Saml, Aldham, Essex, Farmer. Oct 27, Neck & Dennis, Col- 
chester. 
Courtenay, Eliz, Mary, Whitchurch, Devon, Widow. Nov 2. Bridg- 
man & Son, Tavistock. 
Dalgliesh, Wm, Nottingham-pl, Marylebone, Esq. Oct 10. Fox & 
Robinson, Gresham House. 
Dexter, Jane, Bank, Highgate, Spinster. March 5. Sheffield, Lime-st. 
Fitzhardinge, Rt Hon Maurice Fredk Fitzhardinge Kerkeley Lord, 
Berkeley Castle, Gloucester, Oct10. Boodle & Partington, Davies- 
st, Berkeley-sq. 
Gill, Joseph, Anderton, Chester, Civil Engineer. Oct 17. Fletcher, 
Northwich. 
Harding, Wm Judd, Baraset, Warwick, Esq. Oct 3. Bell & Co, Lin- 
coln’s-inn-fields, 
Hollis, Wm, Leicester,Gent. Oct 3. Harris, Leicester. 
Johnson, Isaac Sadler, Gt Bromley, Essex, Farmer. Oct 27. Neck & 
Dennis, Colchester. 
Meadows, Thos, Dymock, Gloucester, Farmer, Oct 30. Badhum & 
Brooks, Tewkesbury. 
Norman, Mary Adelaide, Uxbridge, Widow. Oct 15. Janson & Co, 
Finsbury Circus, 
Oxley, Wm, South Moor, Durham, Brewer. Nov 1. Ingledew & Dag- 
get, Newcastle-upon-Tyne, 
Pemberton, Edwd Jas, Sankey Lodge, nr Warrington, Lancaster, Gent. 
Oct 22. Jones, Chester. 
— Wm, Hotham, York, Clerk. Oct 24. Burland & Son, South 
ave. 
Smith, Hy, Egham, Surrey, Chemist. Oct 8. Grazebrook & Paine, 
Chertsey. 
Stell, Wm Shorter, Manch. Esq. Oct 10, Slater & Co, Manch. 
be Benj, Pembury, Kent, Yeoman. Oct 31. Cripps, Tunbridge 
ells. 
Westa!l, Saml, Guildford-st, Russell-sq, Gent. Oct 31. Willett, 
Gray’s-inn-sq. 
Tuespay, Sept, 8, 1868. 
Allason, Thos Geo Dickson, Upper Seymour-st West, Esq. Nov 1. 
Pattison & Co, Lombard-st. 
Barrance, Hy, St Albans, Hertford, Victualler. Oct 31. Annesley, 
St Albans. 
Beardmore, Frances, Mickleham, Surrey, Spinster. Nov 30. Riving- 
ton, Fenchurch-bidgs. 
Goodlad, John, Shetfield, Joiner. Oct 31. Wake, Sheffield. 
aay Johann Edwd, Bombay, Merchant. Oct 26. England & Co, 
ull. 
Higgins, Robt, Gousset-st, Bethnal Green, Licensed Victualler. Oct 3. 
Wilson & Co, Basinghall-st. 
—— Wn, Aston, nr Birm, Solicitor. Oct 8. Barlow & Smith, 
irm. 
Maliphant, Miriam Sarah, Camden-row, Camberwell, Gent. Oct 20. 
Dyke & Stokes, Bennet’s-hill, Doctors’~commons, 
Mant, Sarah, Winchester, Southampton, Spiuster. Oct 10. Bailey, 
Winchester. 
= Wm, Patrington-in-Holderness, York, Merchant. Oct 11. 
yatson. 
Porter, Robt, Lewdham, Nottingham, out of business. Nov 20. Welby 
& Wing, Nottingham. 
Sherrott, John, Chesnut-rd, Fottenham, Gent. Nov 4, Gregory, 
Gresham-st West. 
Steel, Rosa Clemeutina, Leeds, Boot Maker. Oct 1. Greene, Leeds, 








eague, Eliz Christian, Groombridge-rd, South Hackney. Oct 31, 
Spyer & Son, Old Broad-st. 
Willan, Jas Geo, Chepstow-villas, Bayswater, Esq. Oct 14, Harris, 
Stone-bldgs, Lincoln’s-inn. 


Beeds registered pursuant to Bankruptey Act, 186), 
Fripay, Sept. 4, 1868, 

Ashworth, John, Blackburn, Lancaster, out of business. Aug 17, 
Asst. Reg Sept 4. 

Bailey, Matthew, Manch, Smith. Aug 17. Comp. Reg Sept 3. 

Baker, Benj, & John Baker, Ki ngston-upon-Hull, Oil Brokers, Aug 99, 
Comp. Keg Sept 4. 

Bartlett, Geo, Eastington, Gloucester, Grocer. Aug 8. Asst. Reg 


Sept 4. 
Bezzant, Geo, Stroud, Gloucester, Clothier, Aug 14, Comp. Reg 
Sept 1. 
— Jas Albert, Lpool, Hairdresser. Aug 29. Comp. Reg 
t 


pt 3. 
Bumpus, Thos, Birm, Tailor. Aug5. Asst. Reg Sept 2. 
Chilvers, John, Shelfanger, Norfolk, Carpenter. Aug 8. Asst, Reg 


Aug 31. 
Close, + Maddox-st, New Bond-st, Traveller. Aug 3l. Comp. Reg 
Sept 


Coole, Wm Hy, Manch, Agent. Sept2. Comp. Reg Sept 4. 

Corby, Thos, Craven-ct, Craven-st, Strand, Licensed Victualler, 
Aug7. Asst. Reg Sept 2. 

Crabtree, Sam], Stalybridge, Lancaster, out of business. Aug 7, 
Comp. keg Sept 2. 

Crossman, Chas Percy, Queen Ann-st, Cavendish-sq, out of business, 
Aug 27. Comp. Keg Sept 4. 

Davids, Moss, Bartlett’s-bldgs, Holborn, Milliner. Sept 1. Comp, 
Reg Sept 4. 

oo Geo Austin, Oxford-st, Bookseller. Aug 28 Asst. Reg 


pt 3. 

Davison, Jonas, Huddersfield, York, Commercial Traveller. Aug 20, 
Asst. Reg Sept 2. 

Delaplane, Victor, Gt Tower-st, Merchant. Aug 27. Comp. Reg 


Aug 29. 
Edgeworth, Richd Batten, Bristol, General Factor. Aug 24. Comp, 
Reg Aug 31. 
Evans, John, Stockport, Chester, Coal Dealer. Aug 17. Comp. Reg 
Sept 4. 
Field, Alfred, Strood, Kent, Corn Chandler. Aug 19. Comp. Reg 
2 


pt 2. 
Freeman, Sarah Maria, Loughborough, Leicester, Haberdasher, 
Aug 31. Comp. Reg Sept 3. 
Gorick, Edwd, Gt Chapel-st, Westminster, Butcher. Aug 12. Comp. 
Reg Sept 3. 
oo, Robt Wm, Guisborough, York, Grocer. Aug 14. Asst. Reg 
tb 2 


pt 2. 
~_ Hy, Dursley, Gloucester, Leather Seller. Aug 24. Comp. Reg 
ept | 


Harrison, Wm, sen, New Radford, Nottingham, out of business, 
Aug 22. Comp. Reg Sept 4. 
Harvey, Thos, Bath, Carpenter. Aug 19. Asst. Reg Sept 3. 
Higham, John, Salford, Lancaster, Rope Manufacturer. Aug 26, 
Comp. Keg Sept 3. 
Hilton, Jas, Bolton, Lancaster, Bootmaker. Aug 27. Comp. Reg 
t3 


pt 3. 

Iniff, Saml, Lpool, Oil Dealer. Augi10. Comp. Reg Sept 4. 

lvimy, Chas, Manch, Yarn Agent. Augll. Asst. Reg Sept 3. 

Jackson, John Robt, Ebury-st, Pimlico, Builder. Aug 15+ Comp, 
Reg Sept 2. 

Jenkinson, Geo, Mexbrough, York, Stone Merchant. Aug!0. Asst. 


Reg Sept 4. 

Jonnson, Richd, Burslem, Stafford,Cab Proprietor. Aug 28. Comp, 
Reg Sept 4, 

Jolly, Frede, & Frede Jackson, Horwich, Lancaster, Bleachers, 
Aug 17. Asst. Reg Sept 4. 

Jones, Isaac, Saltney, Flint, Grocer. Aug 27. Comp. Reg Sept 3. 

King, Chas, Terrace-rd, South Hackney, Grocer. Aug 17. Comp. Reg 


Sept 4. 

Knee, zie Ledbury-rd, Bayswater, Auctioneer, Aug 31. Comp. 
Reg Sept 4. 

Lane, Chas, Newtown, Southampton, Builder. Aug 26. Asst. Reg 


Sept 3. 
Maun, Thos, Maple-rd, Penge, Jronmonger. Aug 24, Comp. Reg 


Sept 2. 

Masters, Walter Boutcher, Loraine-pl, Holloway, Gent. Sept 1. 
Comp. Reg Sept 3. 

Metham, Pren Hy, Brickley-row, Rotherhithe, Engineer. Aug 7, 
Comp. Reg Sept 3. 

Morgan, Joseph Thos, St Martin’s-rd, Stockwell, Accountant. Aug 7. 
Comp. Reg Sept 3. 

Orpen, Danl, Thame, Oxford, Grocer. Aug 28. Comp. Reg Sept3 

Pallister, Richd, Darlington, Durham, Grocer. Aug 10. Asst, Reg 


Sept 2. 

Palmer, Nathaniel, & Wm Palmer, Filton, Gloucester, Licensed 
Victuallers, Aug 26. Comp. Reg Sept 2. 

Parkin, Joe, & Fredk Cavill, Thrumpton, Nottingham, Engineers. 
Aug 7. Asst. Reg Sept 2. 

Pilditch, Wm Smith, St Paul’s-ter, Camden Town, Builder. Aug 29. 
Comp. Reg Sept 3. 

Peale, ps Phage Top, Derby, Candle Wick Spinner. Aug 8. Asst. 

eg Sept 4. 

Punning, Hy, & Robt Dutton Grindley, Rotherhithe, Turpentine Dis- 
tillers. Sept2, Inspectorship. Keg Sept 4. 

Sem, Jas, Manch, Beer Retailer. Aug 21. Comp. Reg 
Aug 3l. 

Russell, Geo Greenwell, Bulman’s-village, Northumberland, out of 
business. Sept]. Comp. Reg Sept 3. 

Shephard, Fredk, St Joln’s-rd, Hoxton, Printer. Aug 24. Comp. 
Reg Sept |. id 

Sudlow, John Jas Joseph, Parliament-st, Westminster, Solicitor. 
Aug’. Asst. Reg Sept 4. 

Thomas, David, Conwill, Carmarthen, Innkeeper. Aug 7. Comps. 

Reg Sept 3. 
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Tinker, Abraham, Manch, Grocer. Aug 18. Comp. Reg Sept 3. 

Walker, Geo, & Jas Shepaad Faige, Lpool, Ship Store Dealers, Ang 14. 
t. Reg Sept 2. 

welt, John, S roaton- st, Hoxton, Horse Hair Manufacturer. Aug 27. 


Comp. Reg Sent 3. 
Wheeler, ‘thos Hy, Worcester, Auctioneer. Aug 7. Asst. Reg 


t 3. 

Seewerth, Wm, Manch, Grocer. Sept 3. Comp. Reg Sept 4. 
Winstone, Sarah, Leckhampton, Gloucester, Stonemason. Aug 26, 

Comp. Reg Aug 31. 
Wright, Wm, Duke-st, Westminster, Asphalte Manufacturer. Sept 1. 

Comp. Reg Sept 2. 

Tuespay, Sept. 8, 1868. 

Alleard, Chas, Lpoo!, Surveyor. Aug 26. Comp. Reg Sept 5, 
er John, Trowbridge, Wilts, Tailor. Aug 20. Comp. Reg 


pt 7. 
ng * Adolphe Joseph, Watling-st, Merchant. Sept 1. Comp. Reg 
Sept 5. 
Beresford, Wm, Chesterfield, Derby, Tobacconist. Aug 12, Asst. 


Sept 4 

sees, Wm, Walsall, Stafford, Grocer. Aug 18. Asst. Reg 

subs. Wilhelm Ludevech, Strand, Travelling Bag Manufacturer. 
Aug 29. Comp. Reg Sept 4. 

Bowden, Eli, Marple, Chester, Inkeeper. Sept 2. Comp. Reg Sept 4. 

—. Jas, Stockport, Chester, Innkeeper. Aug 26. Asst. Reg 


Pn or} John, Birm, Tailor. Aug 20. Asst. Reg Sept 8. 

Chark, Jules Francois, Dyer’ me Holborn, inane of Foreign 
Goods. Aug 20. Comp. Reg Se 

Corbett, Wm, jun, Handsworth, Stafford, Mal tster. Sept 4. Comp. 


Reg Sept 7. 
= = Maxey-rd, Plumstead, Draper, Aug 13. Asst. Reg 


— "Jen, Wellington-ter, pion. Notting-hill, Bootmaker, 
Ang 14. Comp. Reg Sept 8 

De Pothonier, ax: Napoleon, At Thos Cropton,Gt St Helen’s, Merchants. 
Aug 12. Comp. Reg Se’ 

Dupuy, Celestin Marignas, ‘Biekhorst hill, Essex, Wine Merchant. 
Sept 1. Asst. Reg Sept 3. 

Dnrrant, Jas, Iiford, Bong Farmer. Sept 5. Comp. Reg Sept 7. 

Dutton, Geo Thos, Dover, out of business. Aug 14. Comp. Reg 


Sept 5. 
Evans, Evan, Greenfield, Flint, Lime Burner. Aag 10. Comp. Reg 


Sept 7. 

Garrod. Hy, Thos Wm Hosegood, & Jaseph Turner, Upper Thames-st, 
Oil Manufacturers. Augl2. Comp. Reg Sept 7. 

. Abraham, Netherton, Worcester, Draper. Aug 25. Comp. 
Reg Sept 7. 

euros’, Harriett, & Chas Bullivant, Kent-st, Southwark, Waste 
Paper Dealers. Sept 1. Comp. Reg Sept 7. 

= gl Robt, Gateshead, Durham, Draper. Sept 1. Comp. Keg 


Hari, Jas, Gt Grimsby, Lincoln, Jeweller. Aug 11. Comp. Reg 


pt 
Hearne, Wm, Tavistock, Devon, Grocer. Aug 15. Asst. Reg Sept 7. 
Hempsall, Joseph, Femanton, Nottingham, brickmaker. Aug 19, 
Asst. Reg Sept 4 
Hick, Joseph, Middlesbrough, York, Journeyman Joiner. Sept 4. 
Comp. Reg Sept 8 
eT Elijah, Ilkeston, Derby, Tailor- Aug 20. 
it 4. 


Hoare, J Jas, Stroud Green-lane, Upper Holloway, Sept 7. Comp. Reg 


pt7 
Holman, Wm Dunk, Spring Vale, Isle of Wight, Beershop Keeper. 
Aug 29. Comp. Reg Sept 6 
Howard, Hy, Gt Portland-st, Oxford- st, Eating House Keeper, Aug 18 
Comp. Reg Sept 5. 
Jones, John, Derby, Upholsterer. Aug 29. Comp. Reg Sept 5. 
Keyte, Kobt, Walsall, Stafford, Grocer. Septl. Comp. Reg Sept 7. 
Kimmins, ag Frindsbury, Kent, Corn Merchant. Aug hi. Comp. 


eg Sept 
Kala, Walter, Sheffield, Cubinet Maker. Aug 13. Asst. Reg 
t 7. 
Le Maitre, Frean Fredc, Groombridge-rd, South Hackney, Photo- 
grapher. Sept 3. Comp. Reg Sept 5. 
—_? Thos, Monkwearmouth, Durham, Hosier. Aug 3l. Comp. Reg 
Larlek, Margaret, Bridgend, Glamorgan, Draper. Aug 22. Comp, 
pt 8. 
Lowndes, Wm Miller, Saitney, Flint, Innkeeper. Aug12. Asst. Reg 
Matthews Arthur, Torquay, Devon, Hatter. Aug ll. Asst. Reg 
Sept 5 
Maxted, Francis Barber, Chatham-pl, Old Kent-rd, Warehouseman’s 
Assistant. Aug7. Comp. Reg Sept 4. 
Mitchell, Geo Wm, Chiswick Mall, Gent. Sept 2. Comp. Reg Sept 8. 
—“ Josep, King’s Norton, Worcester, Carpenter. Aug 20. Comp. 
4 
=, ym Macclesfield, Chester, Currier. Sept 1. Comp. Reg 


pt 4, 
Mammen, Benj, Norwich, Boot Manufacturer. Aug 20. Comp. Reg 


Comp. Reg 


Oliver, Saml, Sheffnal, Salop, Painter. Sept2. Comp. Reg Sept 8. 
, Wm, ’Birm, Saddler, Aug 27. Comp. Reg Sept 5. 
Oxley, Wilkinson, Sherburn Hill, Durham, Grocer. Aug 14. Asst. 
pt 
a, Jas, Blackburn, Lancaster, Draper. Aug 11, Asst. Reg 
= Jas, Burnham, Somerset, Tailor. Aug 10. Asst. Reg 
—., ‘John, jun, Abbey-st, Bermondsey, Sept 2. Comp. Reg 
: Geo, St John’s-lane, Clerkenwell, Beerhouse Keeper. Aug 28. 


Comp. Reg Aug 31. 
Peat, Robt, Manch, Hat Manufacturer. Sept 4, Comp. Reg 








i Hy, Gt Bath-st, Clerkenwell, Baker. Aug 31. Comp. Reg 


Sommers. 1 Hy, Rickmansworth, Derts, Innkeeper. Aug 12. Comp. 

4 

Taylor, , dill eae Nottingham, Waste Merchant. Sept 2. 
Asst. Reg Sept 7 

Taylor, Moses, Burnley, Lancaster, Shuttle Tip Maker. Aug 27, 
Comp. Reg Sept 8. 

Thomas, John, Soaim, Glamergan, Butter Merchant. Aug 24, 
Asst. Reg Sept 7 

= Jas, Shiffnall, Salop, Grocer. Aug 2. Comp. Reg 

pt 

thane, Wm, Bowne, Monmouth, Travelling Draper. Aug 15. 
Asat. Reg Sept 8 

Tweddell, Edwd, Middlesbrough, York, Draper. Aug il. Asst. Reg 


Sept 
Walden, Wm, Gt Grimsby, Lincoln, Currier. Aug 22. Comp. Reg 


Sept 4. 

ine beret , Tooley-st, Southwark, out of business. Aug1l9. Comp. 

eg 

‘o den, Maidstone, Kent, Paper Maker. Aug 24, Comp. Reg 

pts. 
Saukruypls. 
Fripay, Sept. 4, 1868. 
To Surrender in London. 

Archibald, Chas Dickson, Prisoner for Debt, London. Pet Sept 1. 
Sept 23 at ll. Hill & Co, Throgmorton-st. 

Batchelor,Mary Ann, Prisoner for Debt, London. Pet Sept 1 (for pan). 
— Sapt 23 at 12. Pittman, Guildhall-chambers, Busing- 

all-st. 

Bell, Hy, Cumberland-st, Pimlico, Tobacconist. Pet Septl. Sept 23 
at ll. Batchelor, Cannon-st. 

Camp, Wm Jas, Cleveland-st, Windham-rd, Camberwell,jDebt Collector. 
Pet Aug 31. Pepys. Sept 22 at 12. Ody, Trinity-st, 8 k. 

Carden, Sarah Maria, & Martha Couchman, Manor-st, Clapham, 
Dressmakers. Pet Aug 28. Pepys. Sept 16 at 1. Nicholson, 
Lime-st, 

Champion, Jas Nieman, Baring-st, New North-rd, Islington, House 
Decorater. Pet Sept2. Sept 23 at ll. Briant, Winchester House, 
Old Broad-st. 

Crofte, Jas, Finch-lane, Share Dealer. Pet Septl. Murray. Sept 22 
ati. Stacpoole, Pinner’s-hall, Old Broad-st. 

Dickinson, John, Prisoner for Debt, London. Pet Aug 29 (for pau). 
Pepys. Sept 22 at ll. Denny, Coleman-st. 

Edwing Edwin, Prisoner for Debt, London. Pet Aug 31. Pepys. 
Sept 22 at 1: Harrison, Basin ghall-st. 

Gilling, Napolean, King-st, Clerkenwell, Engine Turner. Pet Aug 
31. Pepys. Sept 22 atl2. Durant, Guildhail-chambers. 

Griffiths, Thos, Upper Whitecross-st, Grocer. Pet Sept 1. Murray. 
Sept 17 atl. Hall, Abchurch-lane. 

Hewitt, Richd, Prisoner for Debt, London. Pet Aug 28 (for pau). 
Pepys. Sept 22 at 12. Drake, Basinghall-st. 

McCarty, Edwd Dennis Jas, Langdale-rd, Peckham, Clerk. Pet Sept 
1. Pepys. Sent 22 at 12. Pittman, Gmldhall-chambers. 

Morgan, Thos, Testerton-st, Notting-hill, Plasterer. Pet Aug 28. 
Pepys. Sept 17 at 1l. Hicks, Moorgate-st. 

Morgan, Joseph Chas, Lucas-ter, Alfred-st, Bow, Carpenter. Pet 
Aug 31. Sept16at12. Venn, Paper-bidgs, Temple. 

Oliver, Hy, Prisoner for Debt, London. Pet Septl (for pau). Broug- 
ham. Sept 22 at 1. Harrison, Basinghall-st. 

Pattison, Geo, Chatham, Kent, Stationer’s Shopman. Pet Sept 2. 
Sept 23 at 12. Merriman & Co, Queen-st, Cheapside. 

Phelps, Chas Fredk, Russell-rd, Kensington, Builder. Pet Aug 29. 
Pepys. Sept 17 at 12. Pierpoint, Leicester-sq. 

Pritchard, Philip. Gt St Helens, Merchent. Pet Aug 21. Pepps. 
Sept 22 atll. Wright & Bonner, London-st, Fenchurch-st. 

Suleau, Lehrner, Prisoner for Debt, London. Pet Aug 24 (for pau). 
Sept 16 atlz. Aldridge, Moorgate-st. 

Swaebe, Danl Benmoya, Albert-sq, Commercial-rd, East, Cigar Dealer. 
Pet Sept 1, Sept 22 atl, Fereday, Bedford-row. 

Toovey, Thos, High Holborn, Furnishing Undertaker. 
Sept 22 at}. Parry, Croydon. 

Windsor, Susanna, Prisoner for Debt, London. Pet Sept 1 (for pau). 
Brougham. Sept 23at12. Pittman, Guildhali-chambers. 

Worpole, Joseph, East India-rd, Poplar, General Dealer. Pet Sept 1. 
Sept 23 at 11. Wood, Basinghall-st. 

To Surrender in the Country. 

Adamson, Geo, Newcastle-upon-Tyne, Accountant’s Clerk, Pet Aug 

ol Clayton. Newcastle, Sept 19at 10. Bousfield, Newcastle-upon- 
'yne. 

Ady, Geo Jonas, Cirencester, out of business. Pet Aug 25 (for pau). 
Wilton. Gloucester, Sept 16 at 12. Cooke, Cirencester. 

Barker, Joseph, Leeds, Journeyman Cloth Presser. Pet Aug 29. 
Marshall. Leeds, Sept 24 at 12. Ferns, Leeds. 

Beckett, John, Tarvin, Chester, out of husiness. Pet Aug 25. Porter. 
Chester, Sept 24 at 12. Fletcher, Northwich. 

Best, Wm Fredk. Exeter, Tailor. Pet Sept2, Daw. Exeter, Sept 15 
at ll. Campion, Exeter. 

Bowers, Hy, Netherton, Licensed Ieee gr Pet Sept 1. Walker. 
Dudley, Sept 17 at 12. Warmington, Dudley. 

Coray, Jean, Cardiff, Baker, Pet Sept |. Wilds. Bristol, Sept 16 at 11. 
Morgan, iff, 

Cordingley, David, Bolton, Lancaster, Basket Maker. Pet Sept 1. 
Macrae. Manch, Sept 17 at lt. Richardson & Co, Manch. 

Dewhurst, Jas, Peterborough, Northampton, Hatter. Pet Aug 26. 
Gaches. Peterborough, Sept 28 at 11. Law, Stamford. 

Dopson, Chas, Southsea, Hants, Greengrocer. Pet Aug 28. Howard. 
Portsmouth, Sept 15 at 12. Champ, Portsea. 

Douthwaite, Boston, Lincoln, Engine Fitter. Pet Aug 31. Staniland. 
Boston, Sept 16 at 10. Bailes, Boston, 

Elliman, Benj, Daventry, Northampton, Grocer. Pet Aug 27. Wil- 
lou, a Daventry, Sept 16 at 10. Rooche, Daventry. 

a ak cea h, New Elvet, Durham, Grocer. Pet Aug 29, Green- 

, Sept 16at 11. Watson, Durham. 





Pet Sept 1. 
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Gell, Hy, Bristol, no business. Pet Aug 31. Wilde. Bristol, Sept 16 
at il. Clifton, Bristol. 

Gimbert. Hy, Cheadle, Stafford, out of business. Pet Sept. Daniel. 
Cheadle, Sept 11 at 10. Thacker, Cheadle. 

Gledhill, Geo, Halifax. York, Bootmaker. Pet Sept 2. Rankin. Halifax, 
Sept 18 at 10. Wavell & Co, Halifax. 

Horswill, Roger Osmond, Diptford, Devon, Bootmaker. Pet Aug 24. 
(for pau). Bryett. Totnes, Sent 26 at 12. 

Jones, Chas, jun, Hereford, out of business. Pet Sept2. Hill. Birm, 
Sept 16 at 12. Rowlands, Birm. 

Knight, Geo. Upper House Farm, nr Usk, Monmouth, Farmer. Pet 
Sept 2. Wilde. Bristol, Sept 16 at 11. Beckingham, Bristol. 

Lamb. Chas, Sheffield, Licensed Victualler. Pet Aug 31. Wake. 
Sheffield, Sept 23 at 1. Binney & Son, Sheffield. 

Lambden, Hy, Reading, Berks, Box Maker. Pet Aug 31. Collins. 
Reading, Sept 19 at 10. Slocombe, Reading. 

Leonard, Moses, Middlesbrough, York, Plate Roller. Pet Aug 31. 
Crosby. Middlesbrough, Sept 17 at 11. Dobson, Middlesbrough. 

Martindale, Jas, Lpool, Licensed Victualler. Pet Aug 26, Lpool, 
Sept 15 at 11. Bateson & Co, Lpool. 

Marsh, Jas, Sutton, Lancaster, Licensed Retailer in Spirits. Pet 
Aug 3l. Ansdell. St Helen's, Sept 19 at 11. Marsh, St Helen’s. 

Moore, Thos, jun, Hatfield Woodhouse, York, Beerseller. Pet Aug 29. 
Fox. Thorne, Sept 16 at 12. Woodhead, Doncaster. 

Morris, Hy, Prisoner for Debt, Nottingham. Pet Sept2. Hill. Birm, 
Sept 22atll. Belk, Nottingham. 

Mortimer, Hy, Neithrop, Oxford, Baker. Pet Aug 31. Fortescue. 
Banbury, Sept 15at 9.30. Looker, Banbury. 

Nelson, Hamilton, Holborn-hill, Cumberland, Grocer. Pet Aug 31. 
Were. Whitehaven, Sept 16 at 2. McKelvie, Whitehaven. 

Parker, Edmund, Nottingham, out of business, Pet Sept 1. Patchitt. 
Nottingham, Oct 7 at 10.30. 

Pengelley, Roger, St Thomas, Devon, Journeyman Miller. Pet Sept 1. 
Exeter, Sept 17 at 1l. Toby, Exeter. 

Pitt, Wm, Lpool, Fruit Salesman. Pet Aug 26. Hime. Lpool, Sept 
15 at 12. Blackhurst. Lpool. 

Porter, Ralph, Newcastle-upon-Tyne, Joiner. Pet Aug 26. Clayton. 
Newcastle, Sept 19 at 10. Wallace, Newcastle-upon-Tyne. 

Pritchard, Thos Edwd, Colchester. Essex, Plumber. Pet Aug 29. 
Aarnes. Colchester, Sept 19 at 1. Cardenall, Halstead. 

Roberts, Saml, Blackwood, Monmouth, Grocer, Pet Aug 24. Wilde. 
Bristol, Sept 16 at 11. Press & Co, Bristol. 

Rostron, John, Manch, Packing Case Maker. PetAug3l. Macrae. 
Manch, Sept 17 at 11. Bellhouse & Bond, Manch, 

Rosson, John Wm, Caddington, Bedford, Straw Hat Manufacturer. 
Pet Aug 29. Austin. Luton, Sept li at 10. Bailey, Luton. 

Rowlands, John, Tregaron, Cardigan, Innkeeper. Pet Aug 27. Price. 
Lampeter. Sept 12at2. Lioyd, Lampeter. 

Shaw, Ralph, & Robt Shaw, Saddleworth, York, Woollen Manufac- 
turers. Pet Aug 29. Leeds, Sept 21 atll. Learoyd & Learoyd, 
Huddersfield. 

Smith, Chas, Braughin, Hertford, Wheelwright. Pet Aug3l. Unwin. 
Bishops Stortford, Sept 17 at 12.30. Foster, Hertford, 

Sudbury, Wm, Hulme, Manch, Waiter. Pet Aug 24. Kay. Manch, 
Sept 24 at 9.30. Andrews, Manch, 

Warren, Hy, Southampton, Printer. Pet Aug 28. Thorndike. South- 
ampton, Sept 17 at 12. Mackey, Southampton. 

Washbourn, Thos Hy, Sandhurst, Gloucester, Attorney. Pet Aug 31. 
Wilton. Gloucester, Sept 16 at 12. Taynton, Gloucester. 

Wiggins, Danl, York, Saddler. Pet Sept 1. Perkins. York, Sept 16 
at 10. Mason, York. 

Williams, Edwd, Cheetham, Lancaster, Salesman. Pet Septl. Hul- 
ton. Salford, Sept 19 at 9.30, Nuttall, Manch. 

Winter, Wm Carter, Sheffield, Watchmaker, Pet Aug3l. Wake. 
Sheffield, Sept 23 at 1. Binney & Son, Sheffield. 

Wood, Fras, Wildmoor, Worcester, Cowkeeper. Pet Sept2. Scott. 
Bromsgrove, Sept I6at ll. Collis, Stourbridge. 

Wood, Saml, Grantham, Lincoln, Beerhouse-keeper. Pet Aug 31. 
Grantham, Sept 17 at 11. Belk, Nottingham. 

Young, Emma, Kingstor-upon-Hull, Twine Spinner. Pet Aug 31. 
Phillips, Kingston-upon-Hull, Sept 21 atl. Summers, Hull. 


Tuespay, Sept, 8, 1868. 
To Surrender in London. 

Barton, Thos, White Bear Hotel, Piccadilly, out of business. Pet Sept 
5. Sept 24 at 12. Rapps, South-sq, Gray’s-inn. 

Beech, Robt, Prisoner for Debt, London. Pet Sept 3. Sept 23 at 1. 
Angell, King-st, Guildhall-yard. 

Curths, Joachim, Prisoner for Debt, London. Pet Aug 31. Pepys. Sept 
22at12. Harrison, Basinghall-st. 

Hill, John Richmond, Prisoner for Debt, London. Pet Sept 3. Sept 
23 at 1. Stacpoole, Pinner’s-hall, Old Broad-st. 

Kinchant, Jas Richd, Queen’s-rd, Dalston, Grocer. Pet Sept 2. Sept 
23 at 12. Biddies, South-sq, Gray’s-inn. 

Moore, Hobart, Fenchurch-st, Print Publisher. Pet Sept 4. Sept 24 
atll. May, Russell-sq. 

Myers, Edwd, Grov tage, Camden-rd, Engineer. Pet Sept 4. 
Murray, Sept 24 at 1. Hobbes, Poultry. 

Reading, Chas, Caterham, Surrey, Carpenter. Pet Sept 3. Sept 23 at 
12. Hogan, Martin’s-lane, Cannon-st, 

Reuter, Carl Fredk Traugott Maximilian, Prisoner for Debt, London. 
pind _ 3 (for pau). Murray. Sept 23 at 1. Warrand, New- 
gate-st. 

Rolfe, Hy Jas, High-st, Deptford, Baker. Pet Sept 3, Murray. Sept 
23 atl. Stoddart, Arbour-st. 

Slopier, Herrmann, Rotherhithe-st, Wholesale Clothier. Pet Sept 3. 
Sept 22at1. Lewis & Lewis, Ely-pl. 

Stacey, Wm Jas, Melstead-ter, Church-st, Old Kent-rd, Baker. Pet 
Sept 5. Sept 24at1l. Wood, Basinghall-st. 

Watkins, Thos Jas. Kent, Waterman Pilet. Pet Sept2. Sept 23 at 12. 
Drake, Basinghall-st. 

Webb, Geo, Old Kent-rd, Builder. Pet Sept 4. Murray. Sept 24 at 
1, Halse & Co, Cheapside. 


To Surrender in the Country. 
Arnold, Wm Jas, Tonbridge Wells, Kent, Carpenter. Pet Sept 3. 
Alleyne. Tonbridge Wells, Sept 21 at3, Cripps, Tonbridge Wells, 








$= 

Ashcroft, Jas, Chowbent within Atherton, Beerseller. Pot Sept 5. 
Fardell. Manch, Sept 23 at ll. Ambler, Wanch. 

Baker, Robt, Soham, Cambridge, Hackney Carter. Pet Sept 2, Hogt. 
wick. Soham, Sept 17 at 10. Bye, Soham. 

Bartram. Wm, Prisoner for Debt, Stafford. Adj Aug 13. Walsall, 
Oct 6 at 12. 

Bull, Richd, Prisoner for Debt, Warwick. Adj March 21. Guest, 
Birm, Sept 18 at 10. 

Chapman, Jas, Middleton, Durham, Innkeeper. Pet Sept 5. Child, 
Hartlepool, Sept 25at il. Todd, Hartlepool. 

Copson, Jas, Claines, Worcester, China Painter. Pet Sept 3. Crisp, 
Worcester, Sept 24 at J}!. Devoroux, Worcester, 

Cresswell, Thos Allen, Tredington, Gloucester. Blacksmith. Pet 
Augs. Brown. Tewkesbury, Oct 1 at 1.30. Taynton, Gloucester, 

Fenwick, Jas, Newcastle-upon-Tyne, Watchmaker. Pet Aug Ql, 
Clayton. Newcastle, Sept 19.at10. Hoyle, Newcastle-upon-Tyne, 

Hoole, Hy, Brighton, Sussex, Beerseiler. Pet Sept 4. Evershed, 
Brighton, Sept 22 at 11. Runnacles, Brighton. 

Horsley, Geo, Birkenhead, Chester, Bridewell Keeper. Pet Sept 4, 
Wason. Birkenhead, Sept 22 at 2. Moore, Birkenhead. 

Humphreys, John, Shrewsbury, Licensed Victualler. Pet Sept 4, 
Hill. Birm, Sept 18 at 12. Woosman, Newtown. 

Mansell, John, Bilston, Stafford, Licensed Victualler. Pet Aug 19, 
Brown. Wolverhampton, Sept 19 at 12. Fellows, Bilston. 

Nelson, Andrew, Aberdare, Glamorgan, Lodging House Keeper. Pet 
Sept 3. Wilde. Bristol, Sept 10 at 11. Salmon, Bristol. 

Palliser, Alfred, Redcar, York, Journeyman Builder. Pet Sept 3. Crosby, 
Middlesbrough, Sept 21 at }1. Dobson, Middlesbrough. 

Parkinson, Timothy, & Christopher Allen, Manch, Cloth Commission 
Agents. Pet Sept 5. Fardell. Manch, Sept 21 at 11. Cobbett & 
Co, Manch. 

Plowman, Hy, Yeovil, Somerset, Sadler. Pet Sept 2. Batteu, Yeovil, 
Sept 21 at 12. Watts, Yeovil. 

Price, Thos Wm, Wednesbury, Stafford, out of business. Pet Aug 29, 
Brown. Wolverhampton, Sept 12 at 12. Stratton, Wolverhampton, 

Reeve, John, Birm, Druggist. Pet Sept 4. Hill. Birm, Sept 23 at 12, 
Fitter, Birm. 

Sharp, Thos, Bassenthwaite, Oumberland, Innkeeper. Pet Sept 2, 
Broatch. Keswick, Sept l4at ll. Ansell, Keswick. 

Shorten, John, Birm, Grocer. Pet Sept 3. Hill. Birm, Sept 23 at 
12. James & Griffin, Birm. 
Somers, Wm, sen, & Wm Somers, jun, Westbromwich, Stafford, Coach 
Builders. Pet Sept5. Hill, Birm, Sept 24 at 12, .Clayton, Birm, 
Stanway, Wm, Shrewsbury, Salop, Butcher. Pet Sept2. Hill. Rirm, 
Sept 23 at 12. Clarke, Shrewsbury. 

Swaine, George, Prisoner fur Debt, Lancaster. Adj Aug 20, Kay. 
Manch, Sept 24 at 9.30. Milne, Manch. 

Wallworth, John Alfred, Manch, Starch Manufacturer. Pet Sept 2, 
Fardell. Manch, Sept 24 at 12. Cobbett & Co, Manch, 

Webb, Joseph, Manch, Coachman. Pet Sept 2, Kay. Manch, Sept 
25 at 9.30. Milne, Manch. 

White, Sarah, Birm, Brewer. Pet Sept 3. Guest. Birm, Sept 18 at 
10. Harrison, Birm. 

Wild, Johu, Wolverhampton, Stafford, Police Constable. Pet Aug 31, 
Brown. Wolverhampton, Sept 19 at 12. Barrow, Wolverhampton. 


BANKRUPTCY ANNULLED, 
Fripay, Sept. 4, 1868. 
iamemrere, John Jas, Pembrook-pl, Spring-grove, Isleworth, Decorator. 
pt i. 











LACK’S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 





to Sterling Silver, Fiddle Pattern. Thread, King’s, 

&s. 4. £s.4. £84 £38.4 
Table Forks,perdoz...... 110 Oandl1 18 0 240 21006 
Dessert ditto ..cesecceeee | 0 Oand1 10 VO 112 0 115 6 
Table Spoons ..... 110 Oand1 18 0 240 2100 
Dessert ditto . 1 0 Oandi 10 0 112 0 115 0 
Tea Spoons ...... ess O12 Oando 18 0 i 0 5 0 


seeee 2 i 
Every Article for the Table asin Silver. A Sample Tea Spoon for 
wardedon rece of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 





WILLIAM TARN & CO. 
CARPETS, 
FURNITURE, 
BEDDING. 


The Largest Show Rooms in England. 


WILLIAM TARN & CO., 


NEWINGTON CAUSEWAY, 
AND 
NEW KENT ROAD, 8.E. 
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